RIDER TO PURCHASE AND SALE AGREEMENT BETWEEN ROY C. SMITH, AS
TRUSTEE OF THE HIGH STREET PCRC TRUST, AS SELLER AND THE TOWN

30.

OF ACTON, MASSACHUSETTS, AS BUYER

PURCHASE PRICE. Reference is made to a certain
Comprehensive Development Agreement dated as of June 23,
1989 between the parties to this agreement (the
"Development Agreement"), to be recorded with the
Middlesex South Registry of Deeds. 1In the event that
the Seller fails to perform its obligations under the
Development Agreement and the conditions of Section 8.1
of that Agreement are satisfied, either the Option A

31.

32.

33.

property or the Option B Property or both shall be
conveyed to the Buyer, at the Buyer's option upon the
terms and conditions contained herein. In the event of
any such conveyance, the purchase price for the property
so conveyed shall be determined in accordance with the

provisions of Section 8.3 contained in the Development
Agreement.

TIME FOR PERFORMANCE. The time for performance
hereunder shall alsc be determined in accordance with

the provisions of Section 8.1(f) of the Development
Agreement.

INSURANCE. Until delivery of the deed, the Seller shall
maintain insurance on both the Option A Property and the
Option B Preoperty in accordance with the provisions of
Article VII of the Development Agreement.

NOTICE. Whenever by the terms of this Agreement notice
shall or may be given either to the Buyer or to the
Seller, such notice shall be deemed to have been given
only if in writing and delivered or sent by registered

or certified mail, postage prepaid, if intended for
seller to:

R. Smith Associates
292 Great Road
Acton, Massachusetts 1720

with a copy to:

Richard M. Cotter, Esqg.

Wilson, Orcutt, Cotter & CGreenberg, P.C.
201 Great Road

Acton, Massachusetts ($1720

and 1f intended for the Buyer to:

The Town of Acton

Acton Town Hall

Acton, Massachuseiis 01720
Attn: Town Manager



with a copy to:

Norman P. Cohen, Esq.
Palmer & Dodge

One Beacon Street -

Boston, Massachusetts 02108

or to such other address as may be specified by either party
to the other by like notice. All notices shall be effective
when delivered or refused.
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SRED

Futures lLimited

292 Great Road * Acton, MA 01720
Tel: {508) 263-0011 » Fax: {508} 6350421

August 12, 1993

John Murray
Town of Acton

472 Main Street
Acton, MA 01720

Re: Your letter of 15 July 1993

Dear John,
I have reviewed your letter and make the following comments:

Paragraph 1 Snow Removal - I find no mention of snow removal in
the references you quoted. I have given your letter to the two

attorneys involved in the original negotiations and have asked for
their comments.

paragraph 2 . . Your comments sound familiar. Do not  forget the

roads maintained by the condominium owners are also uSed”bY”Actén*"wA'

citizens to get to the conservation land.

Paragraph 3 There never was any threat of canceling the South
Phase. The South Phase recreational center and all access roads

would have been completed. It is likely that the North Phase would
not have been built.

There were several reasons on both sides that a compromise or
revision to the program was appropriate:

1. The restricted units were not moving well because of the rules
and regulaticns. concerning resale--a very - common prcblem
throughout the Commonwealth when the real estate  market
collapsed. - '

2. The Town of Acton was faced with the loss of five (5)
affordable units because funds were not- available for their
purchase nor for the down payment. . I had extended “the .

acceptance date on the first units and switched units in an "

attempt not to lose themn.

The compromise, therefore, benefitted both parties. I received a
more saleable product by changing the remaining restricted units
into market units thus allowing contingency financing since we used
sales receipts to continue construction. The Town of Acton
received $130,000 for the Housing Zuthority units that clearly
would be lost under the existing agreement, a $450,000 investument



August 12, 1993 Page 2

in the Senior Center and an increase in the resxdentlal tax basis
in excess of $6,000,000 per year.

Paragraph 4 Septic - I believe, John, that the following facts
are correct:
Parcel Design Capacity MWConstructed Capacity
Iot N 6,740 6,951
Lot S 7,700 7.800
14,751

To make sure that you do not trip review of the system by the
State, the system must total less than 15,000 gallons; therefore,
we have at this time an excess of 249 gallons {15,000-14,751)
gallons per day adjusted to 245 gallons per day to insure
compliance. Included in the 6,740 gallons per day is 600 gallons
per day for the Senior Center. Add to that the excess of 211
gallons (6,951-6,740) that presently exists and the center has
available 811 gallons per day. If you add through construction the
245 gallons per day, the Senior Center will have ave
gallons per day (600 + 211 + 245).

The Senior Center will base its occupancy on 811 gallons per day
initially and 1,056 gallons per day with the approval of the design
and constructlon of an expansion of the Lot N septic system to a
maximum capacity of 7,196 gallons per day. The costs, of course,
belong to the Town of Acton.

Paragraph 8.4 Septic - The tenant will have the 1,000 gallon
kitchen grease traps, both located ocutside the buxldlng under the
parking lot, cleaned every six months as a minimum. The 1,500
gallon Septlc tank located in the same general area will be cleaned
once ‘a year ag a minimum. The landlord will be notified when such
cleaning is scheduled. If durlng cleaning it is apparent that the
duration between cleanlngs is too long, they will be cleaned more
frequently. Occupancy is based on 811 gallons per day until the
installation of additional trenches is complete increasing ‘the
number to a maximum of 1,056 gallons per day. The installation to
increase the capacity by 245 gallons per day will be_
by the Town of Acton prior to 30 November 1993. Wate } o
the Senior Center will be sent to the Audubon Hill" North
Condominium Assocciation within ten {10} days of receipt. ~

Yours truly,

Roy €. Smith




TOWN OF ACTON

472 Main Street
Acton, Massachusetts 01720
Te (508) 264-9612
ax (508) 264-9630
John Murray
Assistant Town Manager
July 15,1993 -
Roy Smith

R. Smith Associates
292 CGreat Rocad
Acton, MA 01720

Dear Roy,

We believe the snow removal question was fully addressed
both in the Comprehensive Agreement (sections 5.2 & 5.3), and
the lease (Article 7). The last full sentence in Section 5.2
of the Comprehensive Agreement states "such Lease and
Condominium Documents shall provide that in no event shall
the Town be required to pay any form of condominium or common
fees, special assessments or the like." We believe that a
lease requiring the Town to maintain the parking lot and
walkways free of snow is a special assessment or the like.
Further, section 5.3 specifically states that "the Developer,
or, following its creation, the Condominium Association,
shall be responsible for the maintenance and repair of ...
the grounds surrounding it (the senior center) at its sole
expense". Article VII of the lease further defines the
maintenance of the grounds to include the parking facilities.

1 have inferred from your letter that there is an
underlying theme that the residents of the complex are
receiving less services and support from the Town than other
citizens. 1I believe that it is time to set the record
straight. The first point that I wish to address is your
comment concerning the roadways of the development and
property taxes. Property taxes are based upon the value of
the property and not based upon the fact that the property is
jocated on a private or public road. Also, the residents of
your development enjoy the use of all the public roads in
2cton (which in part are supported by the property tax), not
just the rocads located inside the development.

The second issue that I wish to address is lack of



support from the Town. As you and I are both aware, because
of the cooperation of the Board of Selectmen, the Audubon
Hill project was not cancelled during construction of the
South Phase. Thereby, preserving the value of the units
constructed early in the process, protecting those unit
owners from the expense of finishing the required
infrastructure, preserv1ng the estimated unit condominium
fee, and the Town obtaining a Senior Center. 1In my term with
the Town, this has been the only project in which the Town,

__as an_entity, has become intrinsically involved in rescuing
the financing of a private business venture. Therefore, an
argument could be constructed that members of the condominium
associations have received an unprecedented amount of support
from the Town, and support of this nature has not been
awarded to any other citizen of the Town.

The final outstanding issue on appropriate seating level
for the Senior Center dining operation is a real quagmire,
with what I believe is an easy answer. The problem in a
nutshell is that Title 5, does not specifically address a
senior center flow rate. Therefore, your consultant chose a
school with a cafeteria as the applicable flow rate (15
gal/seat). Our Health Department with guidance from DEP
chose a Country Club flow rate, and I will allege that the
correct flow rate should be "a large church with a kitchen"
per the National Standard Plumbing Code (5-7 gal. per seat).
Regardless of the standard finally selected, I believe the
following language from section 5.3 of the agreement fulfills
both our needs.

In the event the Town alters or expands its

sewage demands for the Senior Center, such action

shall be contingent upon Town approval and

authorization of each action and shall be at no

cost to the Condominium Association.

Sincerely Yours,

John Murray

223
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GRANT OF RIGHT OF FIRST REFUSAL

Acton

HOUSING AUTHORITY (the "grantee”)ACTON BOARD OF HEALTH

e, Hiph Street PCRC

(thé "grantor”)
292 Grezt Road. Acton, MA

in consideration
$_5.000.00

, (the "deposit”) grant to the _Acton

sing Authority a Right of First Refusal to purchase

Unir #128 Audubon Lane, Phase II, Tvpe A, 1090 sq, ft., I bedroom, ! bath, 1 den,

living room/dining room combination, kitchen, one car garage (handicap)

ated in Audubon Hill, High Street, Acton

(the "property”).

For grantor’s ‘title and a legal description of the property, see
2 deed recorded with +the _Middlesex

County
;jistry of Deeds at Book __185811 . Page 437 . ‘
18¢11 445 & Cert. of Title Book 1036, Pg.l79
Upon issuance ©f a valid certificate of

cccupancy for the
property, +the grantor shall offer in writing +to sell =said

property to the grantee at the price of $_65,000.00
Possession by the grantor of a valid certificate of occupancy for
the property shall be a condition precedent to any such offer.
Notice of such cffer shall be addressed te the _Acton

Housing Authority and to the Executive COffice of Communities and
Development, Housing Develcpment Bureau. The notice referred to
in this paragraph must be actual notice by certified mail, return

receipt reguested:; constructive notice by recording or Oth&lese
shall not constitute such actual notice.

The grantee shall exercise the

hersunder by written notice to the grantor within thirty (30)
days of the grantor’s offer, as described in Paragraph 1 above.
If such notice shall not be given within such time, this Right of
First Refusal shall be deemed %o have lapsed, and the grantee
shall have no further rights hereunder. The exercise of such
Right of First Refusal is expressly ccntingent upon the execution
cf a mutally-acceptable purchase and sale agreement for the
property which shall be subject to the approval of the Executive
office of Communities and Develcpment. Sald purchase and sale
agreement may also serve as the written notice.to the grantor

regquired by this paragraph, 1f executed with in the reguired
thirty days.

Right of First Refusal granted

Should <he grantee elect not to exerclise this ngh_ of First
Refusal r should this Right lapse as described in Paragraph 2
above, the deposit with interest <thereon, shall be returned
forthwith *to the grantee. The deposit shall be held in escrovw by

O

the grantor’s attorney in  an intexest—baaring account, with
interest +to the grantee upon transfer of title to the property to
the

grantee, and shall be applied to the purchase price upon such '
transfer.



- -

The grantsr hereby for him/them(selves), their heirs,
administrators, and assigns, hereby

covenants and agreements to run with the land until released by
the grantee, or until 1 Januars 1991

, whichever shall
gccur irst and that title to sald property described above shall
not be transferred or assigned by the grantor by sale or
otherwise in whole or in part to a third party without the same,
”””ﬁaqWtﬁéf“wwith“—any“—imprcvementséwthereeﬂ7—beéﬂg—£é§5%maééa;e i
writing to the grantee, as required herein. The grantor shall
immediately notify any such third party of the existance of this
Right of First Refusal upon the grantor’s receipt of any cffer to
+ransfer or assign title to the property. In the event that the
grantor transfers or assigns sald property by sale or otherwise
in wviolation of <this provisicn, the grantor shall immediately
tender +to the - grantee —a certified check in the amount of
$ £.,000.00 as liguidated damages in this matler and the
grantor’s attcrney shall immediately return to the grantee the
deposit with interest thereon.

axecutsrs,
covenants and agrees, said

iy
.

The Grantee, Yy execution of this right of first refusal hereby
acknowledges +that the property is to be conveyed subject to and
with +the benefit of the Restricticn Agreement Deed Rider, & copy
of which is attached hereto a2nd made a part hereof, and all cf
the terms, conditicns and restrictions as set forth in the Master
Deed and By-Laws cf the Audubcn Hill South and Audubon Hill North
Condominium drafts of which have been delivered ©o and revieved
by the Grantee, but have yet to be recorded.

a. Each Unit is Thereby use and
occupancy by a senicr citizen or to a senior citizen and his or her
soouse. For purpose of this Master Deed,

a senior citizen shall ke
defined as any perscn of age 535 or older.

restricted to residential

b. Every sale, resale el
wnethear DO na Declarant, oY 12
whnethaer bv the ' 2 : o ; fparany
o é senior citizen, or T - an or daughter of a sanicr c_-_zin;
[ - S S & - - h - - g : N
so long as the senior citizen ocguples the Unit owned by hRis O 4%
son or daughter.

r other conveyance of every Unit,
rs successcors, and or asslidns, shall be
n =

. - A Ty D 4
1 Unit shall be cccupled by no mores than WO
= 3 e



-

. T+ 1is understood and agreed that upon execution, this Grant of
Right of First Refusal shall be recorded by the grantee with
the Middlecax County Registry of Deeds.

Executed as a sealed instrument this g day of Hﬂjﬂiﬂ
.8989.

&

R/
L ol

For the Executive Office of Communities and Development: -

COMMONWEALTH OF MASSACHUSETTS

Moach § 1959

Then personally appeared the above named Kﬁ% C-,Swm*fh
and acknowledged the foregoing instrument to be A free act and

deed, before me,
_ . _—
zroskats M Demerrd ‘ )‘VLCLQJ&*\/] A{’Q _ %/\ILW 1/{:

iy Duzlzo Notai‘y Plibllc ,
M,ammmnnmacwmmﬂﬁmﬁy commission expires: ‘“p&¥ﬁ

Middlesex, sSs

*Where +title %o the property is held in the name of a trust,
corperation, or more than on individual, A Certificate of
authorization must be attached to the Document stating that the
Grantor has voted to execute this Document and that the person
signing the Document for the Grantor is so authorized.



LETTER GF DIRECTION

March 8 , 1989

This Letter of Direction 1is given in conjunction with and as
authority for the execution and delivery by ROY C. SMITH, TRUSTEE

——of HIGH STREET PCRC TRUST ("TRUSTEE"), of a Grant of Right of First

Refusal <£frcm High Street PCRC Trust to the Acton Housing Authority
for Unit 128  Audubon Lane, Audubon Hill, High Street, Acton,

Massachusetts, ) dated March ¥, 1989, a copy of which is attached
as “AII . - ﬂzs

The undersigned, as sole Beneficiaries of HIGH STREET PCRC

TRUST hereby direct that ROY C. SMITH as TRUSTEE of said Trust
execute and deliver the attached Grant of First Refusal.

)

ALl
Roy C mresh Vv

( Al /M \;)'/f// %{/ A

Jeégyc. Smith

COMMCNWEALTH OF MASSACHUSETTS

County of Middlesex

On  this day of March, 1989, before me personally appeared
ROY €. SMITH and JEAN C. SMITH to me known to be the persons
described in and who executed the foregeoing instrument, and

acknowledged +that they executed +the same as their free act and

o C(\Q)M’lﬁﬂl i [ )(j/b ey

ar‘ Public,
My COmmlSalOn exp++es Mo, HHLi




CERTIFICATE

HIGH STREET PCRC TRUST

March jg_, 1989

This certificate is given in conjunction with, and as

authority for the execution and delivery by ROY C. SMITH,

TRUSTEE of HIGH STREET PCRC TRUST ("TRUSTEE") of a Grant of

Right of First Refusal from High Street PCRC TrustT to the Acton

Housing Authority for Unit 12§ 2udubon Lane,
, . (Res,
Street, Acton, Massachusetts, a

Audubon Hill, High

ccpy of which is Attached as

ROY C. SMITH hereby certifies that ROY C. SMITH is the sole

Teustee of HIGH STREET PCRC TRUST, that ROY C. SMITH and JEAN

€. SMITH are all of the Beneficiaries of HIGH STREET PCRC TRUST,

and that +the Trustee is fully authorized and empowered to

execute and deliver the attached Grant of First Refusal.

/ ,
;1567 v Al L2
ﬁpy C. Smith

COMMONWEALTH OF MASSACHUSEZTTS
CCUNTY OF MIDDLE Sm&

On this day of March , 198% before me personally
appeared ROY <. S@ITH aqd acknowlisdged the foregoing instrument
to be n £

g&bm\:ﬂ’\ fm :%1& Qﬁé_ \
Sl
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GEANT OF RICGHT OF FIRST REFUSAIL

Acton

HOUSING AUTHORITY (the ~grantee~”) ACTON BOARD OF HEALTH

we, _High Street PCRC Trust

(the "grantor”)

292 Great Road. Acton, MA in consideration

$_5.,000.00

;, (the ”deposit”) grant to the Acton

using Authority a Right of First Refusal to purchase

Unit #4 Brewster Lane, Phase I, Tvoe A, 1090 sg. ft., 1 bedroom, 2 baths, 1 den.

living room/dining room combination, kitchen, one car garage

wwated in Audubon Hill, High Street, Acton (the “property”).

For grantor’s “title and a legal description of the property, see
e deed recoerded with the (Middlesex

Cocunty
gistry of Deeds at Book _ 18611 , Page 43/

18611 445 & Cers. or Litle, Bk. 1036, Pg.l179
Upon issuance ©o©of a wvalld certificate of occupancy for the
property, the granter shall offer in writing to sell said
" property to the grantee at the price of $_63.000.00
Possessicn by the grantor of a valid certificate of occupancy for
the property shall be a condition precedent to any such cffer.

Notice of such offer shall be addressed to the Acton

Housing Authority and to the Executive Office of Communities and

Develcpment, Hcousing Development Bureau. The notice referred to
in this paragraph must be actual notice by certified mail, return
receipt requested; constructive notice by reccording or otherwise
shall not constitute such actual notice.

., The grantese shall }exercise the

hereunder by written notice to the grantor within thirty (30)
days o©f the grantor’s cffer, as described in Paragraph 1 above.
If such notice shall not be given within such time, this Right of
First Refusal shall be deemed <o have lapsed, and the grantee
shall have no further rights hereunder. The exercise of such
Right of First Refusal is expressly contingent upon the execution
of a mutally-acceptable purchase and sale agreement for the
property which shall be subject to the approval of the Executive
office of Communities and Development. Said purchase and sale
agreement may alsc serve as the written notice.to the grantor

reguired by this paragraph, 1f executed with in the required
thirty davs.

Right of First Refusal granted

Should +the grantee elect not to exercise this Right of First
Refusal or should this Right lapse as described in Paragraph 2
above, the deposit with interest thereson, shall bes returned
forthwith +to the grantee. The deposit shall be held in escrow by
the grantor’s aittorney in an interest-bearing acceount, with
interest to the grantse upon transfer of title to the property to

the grantee, and shall be applied toc the purchase price upon such '
transfer.



- -

The grantor hereby for him/them(selves), thelr heirs,
administrators, and assigns, hereby
covenants and agresements Lo run with
the grantee, OF until 1 Januarr 1991
ocour first and that title to said proper

not be transferred or assigned by the grantor by sale or
otherwise in whole or in part to a third party without the same,
together wWithi any improvements thereon; being
writing to the grantee, as required herein.
immediately notify any such third part
Right of First Refusal upon the granter’s receipt of any offer to
trransfer or assign title to the property. In the event that the
grantor transiers or assigns sald property by sale or otherwise
in wviolation of this provision, the grantor shall immediately
+ander +to thE grantse a certified check in the amount

S = AN0, N0 ag liguidated damages in this matter and the

grantor’s attorney shall immediately return to the grantee the
deposit with interest thereon.

executors,
covenants and agrees, said
the land until released by

: , whichever shall
7 described above shall

The grantor shall
v of the existence of this

of

. The Grantse, by executicn of this right of first refusal hereby

acknowledges that the property is to be conveved subject to and
with the benefit of the Restriction Agreement Deed Rider, a coapy
of which is attached hereto and made a part hereof, and all

of
+he terms, conditicons and regtrictions as set forth in the Master
. r
Deed and By-Laws of the

Audubon Hill Scuth and Audubkon Hill North

which have been delivered to and reviewed
by the Grantee, but have vet to be recorded.

condominium drafts of

a. fach Unit is hereby restricted o residential use and
occupancy by a senior citizen or to a senior citizen and his or her
s;cuée. For purpose of this Master Deed, a seniocr citizen shall be
defined as any perscn of ace 55 or clider.

b. Evary sale, rosale, ©or other convgyanca ?f every ?2;2;
wnether by the Dezlarant, or 1ts successors, and or ass$gnsl 5?3?7 °
T & sanicr =itizen, or To The S9N OF daugnte;.o: a §e§lckﬁfﬁyzuigi
so long s +he senicor citizen oOcTURlES the Unit ownsd by his ©OF b=-

Rund e Ay
ol e Ty fo)
1 R ientd i 1l cupied bv re than twWo
< zacn  Residentlal Unitz shall be oCTUListL S no Mor be
.
e = S emel mee FRMILY ¥ et =
nrersons 23 a single—~fami.y residencs.

—firat afferedin———



. It 4is understood and agreed that upon execution, this Grant of
Right of First Refusal shall be recorded by the grantee with
the Middlesex County Registry of Deeds. '

Executed as a sealed instrument this day of W}d‘)

.989.
1. 2l wﬂ)
{

For +tk Lrantee: :
97/(7%/‘) !( *%{.&D@v

For the Executive Office of Communities and Development:

CCOMMONWEALTH OF MASSACHUSETTS

Middlesex, ss f‘fﬂ,ﬂ,\ﬂ\ <, 1989

Then perscnally appeared the above named RQ\\ C. S{T‘A‘Hﬂ

and acknowledged +the foregoing instrument to be WS free act and
deed, before me,

eryspadh M, Grs a;f}"(\_\ﬁ\\'\r\ ’T\Q , &\.?\:\,W}QU:.

Moy Syshe . thary Publ iC

sy Commisisn Easices secemter 16, 53-My commission expires: \Q‘\Q‘H
*Where +title +to +the property is held in the name cf a trust,
corporation, o more than on individual, A Certificate of
Autherization must be attached to the Document stating that the
Grantor has voted to execute this Document and that the person
signing the Dccument for the Grantor is so authorized.



CERTIFICATE

HIGH STREET PCRC TRUST

March 8 , 1989

This certificate is given in conjunction with, and as

.

authority for the execution and delivery by ROY C. SMITH,
TRUSTEE of HIGH STREET PCRC TRUST ("TRUSTEE") of a Grant of

Right of First Refusal from High Street PCRC Trust to the Acton

: BLG
Housing Authprity for Uni+ 4 Brewster Lane, Audubon Hill, High

Street, Acton, Massachusetts, a copy of which is Attached as
A",

ROY C. SMITH hereby certifies that ROY C. SMITH is the sole
Trustee of HIGH STREET PCRC TRUST, that ROY C. SMITH and JEAN
SMITH are all of the RBeneficiaries of HIGH STREET PCRC TRUST,
and that the rustee is fully authorized and empowered to

execute and deliver the attached Grant of First Reifusal.

W

'%gy C. Smith

WIANESS:

[ fovaf A so e

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF MIDDLESEX

d cf March , 1989 before me personally
SMITE and acknowledged the foregoing instrument
Z 4

£
o,

N
No?@: _Pu;clgﬂ EH




LETTER OF DIRECTION

March é; 1989

This Letter of Direction is given in conjunction with and as
authority <£or +the execution and delivery by ROY C. SMITH, TRUSTEE

D Cf"HICGH STREET PCRC TRUST ("TRUSTEE"), of a Grant of Right of First
Refusal from High Street PCRC Trust to the Acton Housing Authority

for Unit &4 Brewster Lane, Audubon Hill, High Street, Acton,
Massachusetts,ildated March‘? , 1989, a copy of which is attached
as "A". - 2

‘The wundersigned, as sole Beneficiaries of HIGH STREET PCRC
TRUST hereby ,direct +that ROY C. SMITH as TRUSTEE of said Trust
execute and dellver the attached Grant of First Refusal.

T wtes LOL T

Roy‘t /Smith

(Zééieﬁn/y Zé;ézéff,fQ&,n—u- /a/n/ //i?J/§// /i}ALfi,/f

W

ngn C. Smithw

COMMONWEALTH OF MASSACHUSETTS

County of Middliesex

Cnn  this day of March, 1989, before me personally appeared
RCY C. GSMITH 'and JEAN <C. SMITH to me known to be the persons
described in and who executed the foregoing instrument, and

acknowledged that they executed the same as their free act and

deed.
%mﬂ»@h ) Qj} GO
My commission e‘m:z.res? &rﬂ{ !&:Q\gicl

..... % ML Geingerd

.- fredu 2

sgmry FLDed

Camiras DITTTNISF b , P4
My Qommiss sion DT W
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GRANT OF RIGHT OF FIRST REFUSAL

Acton HOUSING AUTHORITY (the "grantee~) "¢1ON B0ARD OF HEALTH

(the ~"grantor”)

262 Great Road,. Acton, MA in consideration

4

sing Authority a Right of First Refusal to purchase

$_5,000.00 , {the “deposit”) grant to the _Acton

Unit #25 Brewster Lane, Phase I, Tvpe B, 1140 sqg. ft., ! bedrcom, 1 bath, 1 den,

living room/dining room combination, kitchen, one car garage (handicap unit)

o

e
g

property, the grantor shall offer in writing to sell’

ated in  Audubon Bill, High Street, Acton (the "property”).

For grantor’s title and a legal description of the property,

. see
deed recorded with the Middlesex County
istry of Deeds at Bock _ 1861l , Page 437
: lgbil G55 UeTt. of Title Book 1036, Pg.

Upon issuance ©of a valld certificate of occupancy for the

said
property to the grantee at the price of $63.000.00 .

Possession by the grantor of a valid certificate of occupancy for
the property shall be a condition precedent to any such offer.
Notice of such offer shall be addressed to the _Acton

Housing Authority and to the Executive Office of Communities and
Development, Housing Development Bureau. The notice referred to
in this paragraph must be actual notice by certified mail, return

receipt requested;  constructive notice by recording or otherwxse
shall not constitute such actual notice.

The grantee shall exercise the Right of First Refusal granted
hersunder by written notice to the grantor within thirty (30)
days of the grantor’s offer, as described in Paragraph 1 above.
If such nctice shall not be given within such time, this Right of
First Refusal shall be deemed  to have lapsed, and the grantee
shall have no further rights hereunder. The exercise of such
Right of First Refusal is expressly contingent upon the execution
cf a mutally-acceptable purchase and sale agreement for the
property which shall be subject to the approval of the Executive
office of Communities and Develcpment. Said purchase and sale
agreement may also serve as the written nectice.to the grantor
reguired by +this paragraph, 1if executed with in the reguired
hirty days. '

Should the grantee elect not %o exercise this Right of First

Refusal or should +this Right lapse as described in Paragraph 2
above, the deposit with interest thereon, shall be refturned
forthwith +o the grantee. The deposit shall be held in sscrow by

the g:ar?C?fs zttorney in an in%terest-bsaring accounit, with
interest <o the grantee upon transfer of title to the property to

the grantee, and shall be applied to the purchase price upon suct
transfer.

179



The grantocr hereby for him/them(selves),

administrators, and assigns, hereby covenants and agrees, said
covenants and agreements to run with the land until releasad by
the grantee, or until ! January 1901 , whichever shall
occur irst and that title to saild prcperty described above shall
not be +transferred or assigned by the grantor by sale or
othervise in wheole cor in part to a third party without the same,

+thHeir heirs, executars,

together with any improvements tThereon, being firsT orrersd im
writing +to +the grantee, as required herein. The grantor shall
immediately neotify any such third party of the existence of this
Right of First Refusal upon the granteor’s receipt of any offer to
rransfer or assign title to the property. In the event that the
grantscr transfers or assigns said property by sale or cthervWise
in wvioclation of +this provision, the grantor shall Iimmediately
+tender +to thiE grantee a certified chec) in the amount of
s _5.000,00 as liguidated damages in this matter and the
grantor’s attcorney shall immediately return to the grantee the
depoesit with Interest thereon.

. The CGrantee, by execution of this right of first refusal
acknowledges that the
with the

hersby
property is to be conveyed subject to and
benefit of the Restriction Agreement Deed Rider,

a copy
of whien is attached hereto and made a part hereof, and all of
the terms, conditions and restrictions as sat forth in the Master
Deed

and By-Laws of the Audubcn Hill South and Audubon Hill North
Condeminium drafis of which have been delivered to and reviewed
by the Grantee, but have yet to be recorded.

a. Each Unit is hereby restricted to residential use and
cccupancy by a senlor citizen or to a senior citizen and his or her
smouse For purpose of this Master Deed, a seniocr citizen shall be
ceiin

ed as any perscn of age 53 or older.

- L
o] tvery sale, resale, o©r other cenveyance of every UnLgy
wnether DV tné neclarant, or Ltz successSors, and or assigns, sgg}lage
to & QEﬂ;Or itizen, or Lo the son or dauchter of a Senicr Ci--oi:
N 2o - e P S Y m. k™) e - v A - . ? : . . ; r
so lecng as  the senicr citizen gccuples the Unit owned py his <©r e
scn or daugiter,
E .y p
c racn TResidential Unit shall be ocoupled py no mere taan LWo
sersons a2s a single-family residsnce.
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5. Tt is understood and agreed that upen execution, this Grant of

Right of First Refusal shall be recorded by the grantee with
the Middlesex  county Registry of Deeds.

Executed as a sealed instrument this day of %777/&q($¢£m

For the Executive Office of Communities and Development:

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss andﬁxﬁ i{ 19589

Then personally appeared the above named RD\ C. Sﬁﬂ‘%n

and acknowledged the foregeing instrument to be \\65 free act and
deed, before me,

Thaledn 0 Q&\,\Wm

ThzzSath AL Si‘inqen ‘ %tai'y Public T
. My commissicn explrns tﬂﬂ-“ﬂé¥¥{
My Commission Damires Cegumaar &, 177

sWhers +tiftle +to +the prcperty is held in the name of a trust,
corporation, or more than on individual, & Certificate of
Authorization must be attached to the Document stating that the
Gran*er has voted to execute this Document and +that the person
signing the Document for the Grantor is so authorized.




LETTER OF DIRECTICN

Maréh 5{_, 1989

is given in conjunctiocn with and as
execution and delivery by ROY C. SMITH, TRUSTEE

-~ This Letter of Direction
authority for the

e OE HIGH STREET PCRC-TRUST {"TRUSTEE"),—of a Grant—of Right-of First

Refusal from High Street PCRC Trust to the Acton Housing Authority
for Unit 25 Brewster Lane, Audubon Hill, High Street, Acton,

Massachusetts(%zfated March ¥ , 1989, a copy of which is aﬁtached
as "A!! .

The undersigned, as sole Beneficiaries of HIGH STREET PCRC
TRUST hereby direct. that ROY C. .SMITH. azs TRUSTEE of said Trust

execute and deliver the attached Grant of First Refusal.

T dsdere O dot

Roy C. Qﬁmlth

(EZ&AAﬂJﬁ éé;}j(/41AéiLAh, ,c/ﬁan” (/fimﬁiqrz;/;hjf/
Jean E//Smlth

COMMONWEALTH OF MASSACHUSETTS

County of Middlesex

On  this S?V day of March, 1989, before me personally appeared
ROY C. SMITH s&and JEAN C. SMITH to me known to be the persons

described in and who executed the foregoing instrument, and
acknowledged +that they executed the same as their free act and
deed.

EQLM beth 844,;4@&&

Ty Public
My comm135lon expires: !?




CERTIFICATE

HIGH STREET PCRC TRUST

March g , 1989

This certificate is given in conjunction with, and as

authority for <the execution and delivery by ROY C. SMITH,
TRUSTEE of HIGH STREET PCRC TRUST ("TRUSTEE") of a Grant of
Right of First Refusal from High Street PCRC Trust to the Acton
Housing Autb‘;arity for Unit 25 Brer Lane, Audubon Hill, High
Street, Acton, Massachusetts, a copy of which is Attached as
"AT.

ROY C. SMITH hereby certifies that ROY C. SMITH is the socle

Trustee of HIGH STREET PCRC TRUST, that ROY C. SMITH and JEAN

C. SMITH are all of the Beneficiaries of HIGH STREET PCRC TRUST,
and that +he Trustee is fully authorized and empowered to

execute and deliver the attached Grant of First Refusal.

WITNESS:

/Qﬁféf/yéé{iﬁq/aﬁ,ﬁk e

e

COMMONWEALTH COF MASSACHUSETTS
COUNTY OF MIDDLESEX

on his day of March , 1589 bpefore me perscnally
appea:ed ROY C. SMITH and ackncw;edged +he foregoing instrument
+o be his £rse act and deed.

?\b ke N Y}/ oL

Noz Yy Pubd
. My commission expi 0 e qu

,‘.-A--

My CSmTHIL T el ST
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GRANT OF RIGHT OF FIRST REFUSAL 33
o) Acton HOUSING AUTHORITY (the “grantee”) CTON 304R0 gf HEALTH
/we, High Streer PCRC Truse

(the ”"grantor”)

£

292 Great Road, Acton., MA G1720

in consideration

£ $__5,000.00 + (the "deposit”) grant to the Acton

ousing Authority a Right of First Refusal to

vy
bPurchase

Unit #2 Brewster Lane, Phase I. Tvpe B, 1140 sa. fr.,1 bedroom, 2 baths, 1 den.

living room/dinine room combination, kitchen, one car garage

owated in __Audubon Hill, Hich Street, Acton

(the "property”).

For grantor’s ‘title and a legal description of the broperty, see

he deed recorded with the Middlesex County
egistry of Deeds at Book 18611 . Page 437
18611

445 & Cert. of Title Book 1036,Pg.179

Upon  issuance ©of a wvalid Certificate of cccupancy for the
property, the grantor shall offer in writing +to sell said

" praperty to the grantee at the price of $_65.000.00
Possession by the grantor of a valid certificate of occupancy for
the property shall be a condition precedent to any such coffer.
Notice of such offer shall be addressed to the Acton
Housing Authority and to the Executive Office
Development, Housing Development Bureau. The
in this paragraph must be actual notice by cert
receipt reguested; constructive notice
shall not constitute such actual notice.

of Communities and
notice referred to
ified mail, return
by recording or otherwise

The grantee shall exercise the

hereunder by written notice to the grantor within thirty (30)
days of @ the grantor’s offer, as described in Paragraph 1 above.
If such notice shall not be given within such time, this Right of
First Refusal shall be deemed - to have lapsed, and the grantee
shall have no fur*her rights hereunder. The exercise of such
Right of First Refusal is expressly contingent upon the execution
cf a mutally-acceptable purchase and sale agreement for the
property which shall be subject to the approval of the Executive
office of Communities apgd Development. said purchase and sale
agreement may also serve as the written notice.to the grantor
reguired by +this paragraph, 1f executed with in the required
thirty davs.

Right of First Refusal granted

Should the grantse elect n

oL te exercise this Right of First
Refusal or should +his Right lapse as described in Paragraph 2
above, the deposit with interest thereon, shall be returned
forthwith to the grantee. The deposit shall be held in escrow by
the granter’s  attorney in  an int&resthbearing account, with
interest to the grantes uUpon transfer of title +o the property to

nst
the grantee, and shall be applied ¢

© the purchase price upon such '
transfer.
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The rantor hereby for him/them(selves), their heirs,
g Y A

executors,
administrators, and assigns, hereby covenants and agrees, said
covenants and agreements to run with the land until released by
the grantse, or until 1 January 1991

, whichever shall
cccur first and that title ©o said property described above shall
not be transferrad or assigned by the grantor by sale or
othervise in whole or in part to a third party without the sane,

together with any improvements thereon, beilng first offered in

writing <o the grantee, as required herein. The grantor shall
immediately notify any such third party of the existence of this
Right of First Refusal upon the granter’s receipt of any offer to
rransfer or assign title to the property. In the event that the
grantor transiers or assigns said property by sale or otherwise
in viclation of this provision, the grantor shall immediately
tender to the grantee a certified check in the amount of

s 5,000,000 as ligquidatsd damages 1in this matter and the

grantor’s attorney chall immediately return to the grantee the
deposit with interest thereon.

 The Grantee, By execution of this right of first refusal hereby

acknowledges that the property is to be conveyed subject to and
with +the  benefit of the Restrictiocon Agreement Deed Rider, a coby
of which is attached heretc and made a part hereof, and all cf
+he terms, conditions and restrictions as set forth in the Master

Deed and By-—1i d Audubon Hill North

Taws of +the Audubon Hill Scuth an
condeminium drafts of which have been delivered to and reviewed

by the Grantee, butl have yet to be reccrded.

a. fach Unit 1is hereby restricted o residential use and
,ccupancy by a senior citizen or to a senior citizen and his or her
imouse. For purpcse of this Master Deed, a senior citizen shall be
i=fined as any person of age 55 or oider.

£ - 1 4
jo 8 Every sale, resale, or other conveyance g: |avery U?l;,
whether DY tné Decliarant, or its successors, and or assigns, s@i; 2
T2 ; seniocr citizen, or TS +ne son or daughter oL 2 senigr ciTizen,
(= L= . - e - - ) > . - o
so long as the senior citizen oCCUpRLEsS +he Unit owned by his ©
scn or daughter.

vy % T
. fach =R

S 3 do 2,
es mz1l bpe occupied by no mere rhan TWo
perscns as a singlie- =
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6. It is understood and agreed that upon execution, this Grant of

Right of First Refusal shall be recorded by the grantee with
the Middlesex County Registry of Deeds.

Executed as a sealed instrument this <8Pﬂ day of ‘*QJjﬁA

L7k

For e Grantee:

(

For -the Executive Office of Communities and Development:

COMMONWEALTH OF MASSACHUSETTS

Middlesex, Ss _ /Tm.b\df] 8 , 1989

Then perscnally appeared the above named K T“Q}h

and acknowledged the foregoing instrument to ba hbﬁ free act and
deed, before ne,

giu&m iy Unmp

mEEm LT Notary Public

RPN B

Ty Commissien Iazies Seommzor 15, 177 d My <o mmissicn axplres: : l{f\ﬁq%

sWhere <+title +to +the property is held in the name of a trust,
corporation, cr more than on individual, A Certificate of
Authorization must be attached to the Document stating that the
crantor has voted to execute +his Document and that the person
signing the Document for the Grantor is so authorized.



LETTER OF DIRECTION

March 5 , 1989

This Letter of Direction is given in conjunction with and as
authority for the execution and delivery by ROY C. SMITH, TRUSTEE

—0f  HIGH STREET PCRC -TRUST{"TRUSTEE™),of a Grant of Right of Firgt™
Refusal £from High Street PCRC Trust to the Acton Housing Authority

for Unit 2 Brewster . Lane, Audubon Hill, High Street, Acton,
Massachusetts, dated March § , 1989, a copy ©f which is atitached
as "A“ . . N .

The undersigned, as sole Beneficiaries of HIGH STREET PCRC
TRUST hereby ,direct that ROY C. SMITH as TRUSTEE of said Trust
execute and deliver the attached Grant of First Refusal.

WITHNESS: 5
(j{i ,mf /4)% /‘fg/u_ﬂ /Qu /‘Q//VM/L

Roy C. (f‘s?ﬁith

(hint fodiide N AL s

JearC. Smith
rkg

COMMONWEALTH OF MASSACHUSETTS

County of Middlesex
On this SFE day of March, 1989, before me personally appeared
ROY C. SMITH and JEAN C. SMITH to me Kknown to be the persons

described in and who executed +the foregoing instrument, and
acknowledged that they executed +the same as their free act and

| %%&w m S

t No agj Pub%%ﬁ
My commission expires:)(f{{L.\ QH

e



CERTIFICATE

HIGH STREET PCRC TRUST

March 55, 1989

This certificate is given in conjunction with, and as

authority for +the ezxecution and delivery by ROY (. SMITH,.

TRUSTEE o©f HIGH STREET PCRC TRUST ("TRUSTEE") of a Grant of

Right ¢f First Refusal from High Street PCRC Trust to the Acton

Housing Authority for Unit 2 Br§wster Lane, Audubon Hill, High
Street, Acton, Massach usetts<§E§> copy ©f which is Attached as
"AT.

ROY C. SMITH hereby certifies that ROY C. SMITH is the so0le

Trustee o©of HIGH STREET PCRC TRUST, that ROY C. SMITH and JEAN

C. SMITH are all of the Beneficiaries of HIGH STREET PCRC TRUST,
and +that the Trustee 1is fully auvthorized and empowered to

execute and deliver the attached Grant of First Refusal.

WIPNESS:
@Zz ,,Q/;%%z{y P é //q /m%’

= Rc&y’ C. Smith

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF MIDDLESEX

Cn  this gﬁ&\ day o©f March , 198% bvefore me personally
v : z ]

acknowledged the foregoing instrument

ap 20 M\w om Gt}/mn_w

Not, }Publﬁ{iq
My CumﬂlsSlo Xxpires:

e as ame
My Commisnisn fymires Decsmsor 15, 1974



DEeRTY

GRANT OF RICGHT QF TIRST REFUSAL Jimwe s

y  Acton HOUSING AUTHORITY (the ~”grantee”)

ACTON buanp
/we, _ High Streeet PCRC Trust (the ~grantor”) OF HEALTH

£ 282 Great Road, Acton, MA 01720 in consideration

£ 53 000.00 , (the 7”deposit”) grant to the __ #cton

susing Authority a nghn of First Refusal to purchase

Unit #126 Auduben Lane, Phase IT, Tvpe B, 1140 sq. frt., 1 bedroom, 2 baths, 1 den,

living room/dining room combination, kitchen, one car garage

orated in Audubon Hill, High Street, Acteon

{the “property”;.

For granter’s : title and a legal description

of the property, see
he deed recorded with the

MIAAl m e e County

egistry of Deeds at Book _18611 , Page 437 o caoe o mirio B181329
Beok 18611 Page 443 Book 1036, Page 179

Upon issuance ©of a valid certificate of occupancy £for the

preperty, the grantor shall offer in writing to sell said
" property to the grantee at the price of $65,000.00 .
Possession by the grantor of a valid certificate of occupancy for
the property shall be &a condition precedent to any such offer.
Notice of such offer shall be addressed to the _Acton
Housing Authority and to the Executive 0Office of Communities and
Development, Housing Development Bureau. The notice referred to
in this paragraph must be actual notice by certified mail, return

receipt reguested:; constructive notice by recording or otherwise
shall not constitute such actual notice.

). The grantee shall exercise the

hereunder by written notice +to the grantor within thirty (30)
days of the grantcr’s cffer, as described in Paragraph 1 above.
If such nctice shall not be given within such time, this Right of
First Refusal shall be deemed to have lapsed, and the grantee
shall have no further rights hersunder. The exercise of such
Right of First Refusal is expressly contingent upon the execution
of a mutally-acceptable purchase and sale agresement for the
property which shall be subject to the approval of the Executive
office of Communities and Development. Saild purchase and sale
agreement may also serve as the written notice to the grantor

?equired by +this paragraph, i1f executed with in the reguired
thir V daya

Right of First Refusal granted

Should the grantee elect not to exercise this Right of First
refusal or should this Right lapse as described in Paragraph 2
above, +the deposit wit interest thereon, shzll be returned
forthwith +©o the grantese. The deposit shall be held in escrow by
the grantor’s attorney in an interest~bearing account, with
interest to the grantes upon transfer of title Lo the property o

the grantee, and shall be applied to the purchase price upon such ’
e o 3 £y :
transier.
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. The grantor hereby for him/them(selves), their heirs, executsrs,
administrators, and assigns, hereby covenants and agrees, sald
svenants and agresments

to run with the land until released by
the grantes, or until 1 Januare 1991 , whichever shall
occur first and that title tc said property described above shall
not be +transferred or assigned by the granter by sale or
othervise in whole or in part to a third party withcut the same,
“—_t@géthér*mwith‘AanyAgimgrovementSMWtherech—beiﬁq—firs%~e§éerad in

writing to the grantee, as reguired herein. The grantor shall
immediately notify any such third party of the existence of this
Right of First Refusal upon the grantor’s receipt of any offer to

sransfer or assign title to the property. In the event that the
grantor transfers or

assigns said property by sale or othervise
in vieclation of this provision, the grantor shall immediately
render +*o <+the grantee a certified check in the amount of

s _5.000,00 as liguidated damages in this matter and the
grantor’s attcrney shall

immediately return to the grantee the
depesit with interest thereson.

Ss. The Grantee, by execution of this right of first refusal
acknowledges that the

property is to be conveyed subject
with +the benefit of the Restriction Agreement Deed Rider, a copvy
of which is att-ached hersto and made a part hereof, and all of
the +terms, conditions and restricticns as set forth in the Master
Deed and By-Laws ¢f the Audubon Hill South and Audubon Hill North
Condecminium drafts of

which have been delivered to and reviewed
by the Grantse, but have yet to be recorded.

hereby
to and

a. Fach Unit is hereby restricted to residential wuse and
cccupancy by a senior citizen or to a senicr citizen and his cor her
smouse. For purpose of this Master Deed, a senior citizen shall be
defined as any person of age 55 or older.
- 1 A=

b Every sale, resale, ©r other conveyancs of every ??Lgf

whether by the Declarant, oT its successors, and or assigns, sng*ﬂ e
1 i - i 4 b S Bdiaddnund - L. - — 3 b o o
cs = senior citizen, or Tto the =on of daughter of a senlor Clv—hgn;
ia f=3 T e e b e s 2 e e p » - . -
o lang as the senior citi=an occupies the Unit ownecd py his <r L&
son or daughter.
] - - o

c zach  Residential Unit shall be occoupiss by no more toan wwo

serscns as & single-family residence.
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5. It is understcod and agreed that upon executicn, this Grant of

Right of First Refusal shall be recorded by the grantee with
the Middlesex County Registry of Deeds.

Executed as a sealed instrument this %? day of }%&}iﬂq
1989.

For the Grantee:

(M‘(_'@/W |

For the Executive Office of Communities and Development:

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss l\(‘f\cmac\(\ % , '.1.989

1 - )
Then personally appeared the above named ?\0\1 (—*S_"'n‘ﬁ\
and acknowledged the foregocing instrument to be h]S free act and

deed, before me,
Dizadedn M. Iiraen

) Notatry Public @2 .
o et .My commission expires: ¢\ G
My Commissien s Doziwdr 33, Y0

*Where +itle to the property is held in the name of a trust,
corporation, or more than on individual, A Certificate of
muthorizaticon must be ++ached +to the Document stating that the

Grantor has wvoted To ecute this Document and that the person
signing the Doccument for

X
he Grantor is so authorized.

a
t



LETTER OF DIRECTION

March ?; , 198¢%

This Letter of Direction is given in conjunction with and as
authority for the executicon and delivery by ROY C. SMITH, TRUSTEE
cf HIGH STREET PCRC TRUST {("TRUSTEE"), cf a Grant of Right of First

Refyusal frpm High Stréet PCRC Trust ¢ tHe ACESn HOUEIng AUthoTrity
for Unit 126 Audubon Lane, Audubon Hill, High Street, Acton,

Massachusetts, dated March &, 1989, a copy of which is attached
as "A".
The undersigned, as sole Beneficiaries of HIGH STREET PCRC

TRUST Thereby direct that RCY €. SMITH as TRUSTEE of said Trust
execute and dsliver the attached Grant of First Refusal.

()i Zx@/ f/

ROYC Smm’

@?4 2 /U’/élgé.— L an ( \___..u.-,q,,, S

Jeaﬂ/C. Smith
4

e

COMMONWEALTH OF MASSACHUSETTS

County of Middlesex

Onn this %Pq day of March, 1989, before me personally appeared
ROY €. SMITH and JEAN .C. SMITH <o me known to be the persons
descrited in and who exscuted the foregoing instrument, and
ackncowledged TtThat theyv executed the same as their free act and

EQL ety M Yo

N{C{\{&I}; “L&h.‘ : [

My cﬂmmlss*on expire gd; u :\HW;




ERTIFICATE

HIGH STREET PCRC TRUST

March jZL, 198¢9

This certificate is given in conjuncticon with, and as

authority - for the execution and delivery by ROY C. SMITH,

TRUSTEE of HIGH STREET PCRC TRUST ("TRUSTEE") of a Grant of

Right of First Refusal from High Street PCRC Trust to the Acton

Housing Authority for Unit 126 Audubon Lane, Audubon Hill, High

Street, Acton, Massachusetts, a <copy of which is Attached as

"A" .

ROY C. SMITH hereby certifies that ROY C. SMITH is the sole

Trustee of HIGH STREET PCRC TRUST, that ROY C. SMITH and JEAN

C. SMITH are 2ll of the Beneficiaries of HIGH STREET PCRC TRUST,

and that the Trustee is {fully authorized and empowered to

execute and deliver the attached Grant of First Refusal.

ﬁji/ (oo ZJ@W

R9y’ C. Smith

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF MIDDLESEX

Cn this }ii day -of March , 1989 before me personally
gppeared ROY . SMITH and acknowledged the foregoing instrument
To be his free act and deed.

%n,mﬁ\q m. E/LLW)@L

NotaT Pub**"
=3

T

My C”@T lssion expirs

Flimmbamin 1§ Tpinman

Nguary BTl

- ~ PP
My Commission Zxzires Lecumber o, %75



EXHIBIT H

LEASE

This instrument is an Indenture of Lease between ROY C.
SMITH, as Trustee of the HIGH STREET PCRC TRUST u/d/t/ dated
March 5, 1985, recorded with the Middlesex South Registry of
Deeds at Book 18611, Page 409 and with the Middiesex South
Registry District of the Land Court as Document No. 758061

{the "Landlord™), and the TOWN OF ACTON,; MASSACHUSETTS, a
Massachusetts municipal corporation acting by and through its
Board of Selectmen (the "Tenant").
The parties to this instrument hereby agree with each
other as follows:
ARTICLE T

SUMMARY OF BASIC LEASE PROVISIONS

1.1 BASTC DATA

pDate: June , 1989

Landlord: Roy C. Smith, as Trustee of the
High Street PCRC Trust

Present Mailing Address 292 Great Road

of Landlord: Acton, Massachusetts 01720

Tenant: Town of Acton

Present Mailing Address Acton Town Hall

of Tenant: Acton, Massachusetts 01720
Attn: Town Manager

Leased Premises: The Landlord's building to be

constructed in accordance with
the Plan referenced as Exhibit
1 to a Special Permit granted
by the Town of Action Planning
Board to the Landlord on

March 4, 1989 (the "Building"),
the approximately 1.66 acres of
iand (the “Lot")} on which the
Building is located, commonly
known as the Town of Acton
Senior Center, & common area
located in the audubon Hill
South Condominium, Acton,
Massachusetts 01720, together
with all appurtenances thereto

-1~



and fixtures thereon, including
the pParking Lot. The Building,
Lot, appurtenances and fixtures
are collectively referred to
herein as the "Leased
Premises".

Initial Lease Term: Ninety nine (99) calendar years
(plus the partial calendar
month, if any, following the

Commencement-Date

Option to Extend: Tenant has the option to extend
the term of this Lease for an
additional ninety nine (99)
years on the terms set forth in
Section 3.4.

Annual Rent: One Dollar ($1.00) per year.

Commencement Date: As determined pursuant to
Section 3.1.

Permitted Use: The Building may be used as a
center for the use of all
Senior Citizens who reside in
the Town of Acton and uses
incidental thereto, and such
other uses which conform, as of
right or otherwise, with the
zoning laws of the Town of
Acton, Massachusetts from time
to time applicable thereto.

1.2 ENUMERATION OF EXHIBITS
Exhibit A: pPlan showing the planned

configuration and location of
the Building and the Lot.

ARTICLE II

2.1 DEMISE AND LOCATION OF PREMISES

The Landlord hereby leases to the Tenant, and the Tenant
hereby accepts from the Landlord, the premises {the
"premises") described in Section 1.1 as the Leased Premises.
Attached hereto as Exhibit A is a plan showing the planned
location of the Building and the Lot.



ARTICLE ITII .

TERM OF LEASE
3.1 COMMENCEMENT DATE

The original term (the "Term" or "Lease Term") of this
Lease shall be for the period specified in Section 1.1 as the
Lease Term. 1If Section 1.1 provides for a fixed Commencement
pDate, then the Commencement Date of the term hereof shall be

such date. Otherwise, the Term oI TNis Lease shall commence—
on, and the Commencement Date shall be, the first to occur
of:

(a} the date on which the Premises shall be deemed
ready for occupancy, as defined in Section 3.2 below; or

(by the date upon which Tenant commences
beneficial use of the Premises.

Tenant shall, in all events, be treated as having
commenced beneficial use of the Premises when it begins to
move into the Premises furniture and equipment for its
regular business operations.

As soon as may be convenient after the Commencement Date
has been determined, Landlord and Tenant agree to join with
each other in the execution, in recordable form, of a written
Declaration in which the Commencement Date and specified term
of this Lease shall be stated.

3.2 PREPARATION OF PREMISES FOR OCCUPANCY

The Premises shall be deemed ready for occupancy on the
date on which (1) the Premises, together with sufficient
facilities for reasonable access and service thereto, have
been completed, except for items of work and mechanical
adjustment of equipment and fixtures which because of season
or weather or nature of the item cannot practicably be done
at the time or are not necessary to make the Premises
reasonably tenantable for its Permitted Use; and (ii) there
has been delivered to Tenant both a registered architect's or
engineer's certificate of such completion, and a certificate
of occupancy covering the Premises (temporary or permanent)
issued by the governmental authority having jurisdiction
thereof.

Landlord shall complete as soon as conditions
practicably permit all items of work excepted under the above
paragraph and Tenant shall not use the Premises in such
manner as to increase the cost of such completion.



3.3 TENANT'S CANCELLATION OPTION

The parties agree that Tenant shall have the exclusive
option to terminate this Lease upon not less than one year's
prior written notice to Landlord, such termination to be
effective and such option to be exercised as hereinafter
provided. To exercise such option, Tenant shall give written
notice to Landlord of the election of such option to
terminate, which notice shall specify the effective date of
such termination; such termination date shall be no sooner

than one year after the date of such notice. If Tenant gives
such notice, the rights and obligations of the parties shall
cease as of the termination date specified in such notice and
rent shall be adjusted as of such termination date.

3.4 EXTENSION OPTION

Tf the Tenant is not in default hereunder, the Tenant
shall have the right to extend the Term of this Lease for one
ninety-nine (99) year extension to the Term, provided that on
or before the date nine (9) months prior to the expiration of
the original Lease Term, the Tenant gives written notice of
its election to extend this Lease upon the same terms,
covenants and conditions contained in this Lease.

ARTICLE IV

RENT AND OTHER CHARGES
4.1 RENT

Tenant shall pay to Landlord Annual Rent, in arrears, on
the second day of each calendar year during the Lease Term.
Payments of Annual Rent shall be made to Landlord, at
Landlord's mailing address or at such other place as Landlord
shall from time to time designate by written notice to
Tenant.

Landlord and Tenant acknowledge that it is the intention
that use of the Building and lot be a gift from Jean and Roy
smith in memory of their parents Arthur and Anna Cloonan, and
John and Karin Smith, all of Holden, Massachusetts. Tenant
agrees that Landlord may erect or cause to be erected a
plagque located on the Leased Premises substantially to such
effect.

4.2 TENANT TO PAY REAL ESTATE TAXES

Tenant shall be responsible for the payment before the
same become delinguent, of all real estate taxes and taxes in
the nature of real estate taxes (the "Taxes") upon the
Building and the Lot, even if the Landlord shall construct an
addition to the Building or construct an additional structure
or structures on the Lot; provided, however, that the Town
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may seek the full or partial abatement of Taxes on the Leased
Premises, for so long as the Tenant occupies any part of the
Premises. However, if authorities having jurisdiction assess
real estate taxes, which Tenant deems excessive, Tenant may
defer compliance therewith to the same extent permitted by
the laws of the jurisdiction in which the same are located,
so long as the validity or amount thereof is contested by
Tenant in good faith, and so long as Tenant's occupancy of
the Premises is not disturbed.

USE OF THE PREMISES
5.1 PERMITTED USES

The Tenant shall use the Premises only for the Permitted
Use specified in Section 1.1. The Landlord warrants that as
of the Commencement Date the use of the Premises as a senior
citizens' center is permitted as of right by all applicable
laws and regulations, including the applicable building and
zoning codes and that there exist no deed restrictions or
other restrictions as to the use of the Premises for the
above-mentioned purposes. The Landlord warrants that it has
full right and lawful authority to enter into this Lease,
that this Lease has been duly authorized pursuant to the
applicable trust documents and that it has good and market-
able record title to the Premises. If any law, ordinance or
regulation, or deed restriction or other restriction at any
time prohibits the Permitted Use referred to in Section 1.1,
then the Tenant may, at its option, terminate this Lease upon
notice to the Landlord without prejudice to any other rights
the Tenant may have at law or in equity.

The Tenant shall not commit, or suffer to be committed
any waste upon the Premises or any public or private nuils-
ance.

5.2 ALTERATIONS

The Tenant may, at its own expense, place office and
trade fixtures, office equipment and the like in the Premises
and make alterations, improvements, or additions to the Prem-
ises provided such work shall be performed in a good and
workmanlike manner employing materials of geod guality and in
compliance with laws, rules, orders and regulations of gov-
ernmental authorities having jurisdiction thereof.
Furthermore, should the Tenant require sewage discharge
capability in excess of that contemplated in the Plan for the
Senior Center, the Tenant shall, at its own expense, obtain
all necessary permits for and perform or cause to be
performed the connection of the Bullding to the applicable
public sewage system. All alterations, additions and
improvements made by the Tenant to the Premises shall remain
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therein and, at termination of the Lease, shall be
surrendered as a part thereof, except for fixtures and
equipment installed at the Tenant's cost, which fixtures and
equipment may be removed by the Tenant. The Tenant shall, at
Tenant's own expense, promptly repair all damage to the
premises or the Building resulting from any such removal.

The Tenant shall not be required to redecorate the Premises
at the termination of this Lease.

ARTICLE VI

ASSIGNMENT AND SUBLETTING
6.1 PERMITTED ASSIGNMENT AND SUBLETTING

The Tenant may not assign or otherwise transfer this
Lease or any interest herein, or sublet, without the prior
written consent of the Landlord, except the Tenant may assign
this Lease to another municipal or quasi-municipal agency or
organization without the Landlord's consent.

In the event of an assignment of this Lease by the
Tenant, the Landlord shall execute an agreement with the
assignee whereby the assignee agrees directly with the
Landlord to be bound by all Tenant obligations hereunder and
by the execution of such agreement, the Tenant shall be
released of all liability for Tenant obligations under this
Lease.

ARTICLE VIT

RESPONSIBILITY FOR REPAIRS
7.1 REPAIRS

Except as otherwise provided in this Article VII, from
and after the Commencement Date, and until the end of the
Lease Term, the Tenant shall keep the interior of the Prem-
ises (including ceilings, interior walls, windows and window
glass, and floors of the Premises and all sanitary and tollet
facilities in the Premises) in good order, condition and
repair, reasonable wear and tear and damage by fire or
casualty and repairs made necessary as a result of a taking
by condemnation or right of eminent domain and matters for
which Landlord is responsible hereunder only excepted; and
shall keep in good order, condition and repair the plumbing,
electrical, lighting, heating, ventilating equipment, air-
conditioning and other mechanical equipment of the Building
and all utility lines, wires, pipes, ducts and conduits
serving the Building; and the Tenant shall surrender the
premises at the end of the Lease Term in such condition.



The Landlord shall keep in good order, condition and
repair the roof and exterior of the Building, the foundation
of the Building, the structural elements of the Building and
of the Premises, and the parking facilities on the Lot, and
shall be responsible for all other repairs except those
required to be made by the Tenant. Furthermore, the Landlord
" shall maintain and landscape the grounds in a manner
consistent with the balance of the Audubon Hill project and a
certain Conservation Restriction executed by the Landlord

ARTICLE VIII

UTILITIES
8.1 LANDLORD'S COVENANT

Landlord covenants that at the commencement of the Lease
Term the plumbing, electrical, lighting, ventilating and
heating equipment will all be in good mechanical and
operating condition, and that the heating equipment will be
of sufficient capacity to heat the Leased Premises at 70
degrees Fahrenheit when the outside temperature is 0 degrees
Fahrenheit or above. :

8.2 HEAT, VENTILATION AND AIR CONDITIONING

The Tenant shall be responsible for paying all costs of
electricity and other utilities used by the systems providing
heating and ventilation to the Building.

8.3 WATER, ELECTRICITY, OTHER UTILITIES

The water, septic sewer, electricity and other utilities
furnished to the Premises, including electricity used in
heating and ventilating the Premises, and other utilities
shall be separately metered. The Tenant shall pay directly
to the supplier of such utility services the cost of such
utilities consumed in the Premises.

8.4 SEWER

In the event that the Tenant elects to connect the
Building with the appropriate public sewage system as
provided in Section 5.2 hereof, the Tenant agrees to pay
directly to the supplier of such utility service the cost of
such utilities consumed in the Premises.



ARTICLE IX

INSURANCE AND INDEMNITY
9.1 TENANT'S LIABILITY INSURANCE

The Tenant agrees to maintain in full force from the
date upon which the Tenant first enters the Premises for any
reason, throughout the Lease Term, and thereafter so long as
the Tenant is in occupancy of any part of the Premises, a

policy—of comprehensive general liability insurance, written ...
on an occurrence basis and including broad form contractual
liability coverage insuring against all claims for injury to

or death of persons or damage to property on or about the

Premises or arising out of the use of the Premises, and under

which the Landlord is named as an additional insured.

The minimum combined single limit of liability of such
insurance shall be one million dollars ($1,000,000) per
occurrence.

Such insurance coverage shall be effected upon terms
reasonably available with insurers authorized to do business
in Massachusetts and under valid and enforceable policies
which shall be non-amendable and non-cancellable without ten
days' prior notice to the respective insureds. Upon the
request of the Landlord, a duplicate original pelicy or cer-
tificate of such policy shall be delivered to the Landlord.

9.2 CASUALTY INSURANCE

The Tenant shall procure, keep in force, and pay for, at
its sole expense, an All Risk (Open Perils) policy of
insurance upon the Building and its fixtures and other
equipment, including fire and extended coverage, and in any
event in an amount at least equal to the full replacement
cost of the Building, subject to appropriate co-insurance
requirements, as well as insurance against breakdown of
boilers and other machinery as customarily insured against,
under which the Landlord is named as an additional insured
and to supply to the Landlord from time to time certificates
of all such insurance issued by or on behalf of the insurers
named therein by a duly authorized agent.

9.3 NON-SUBROGATION

insofar as, and to the extent that, the following pro-
vision may be effective without invalidating or making it
impossible to secure insurance coverage obtainable from
responsible insurance companies (even though extra premium
may result therefrom), the Landlord and the Tenant mutually
agree that, with respect to any nazard which is covered by
insurance required to be carried by them hereunder,
respectively, the one carrying such insurance and suffering
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such loss releases the other of and from any and all claims
with respect to such loss; and they further mutually agree
that their respective insurance companies shall have no right
of subrogation against the other on account thereof. 1In the
event that extra premium is payable by either party as a
result of this provision, the other party shall reimburse the
party paying such extra premium. If, at the request of one
party, this release and non-subrogation provision is waived
then the obligation of reimbursement shall cease for such
period of time as such waiver shall be effective. If the

release-of -either party provided-above shall contravene any

law with respect to exculpatory agreements, the liability of
the party for whose benefit such release was intended shall
remain but shall be secondary to that of the other party's
insurer.

9.4 TENANT'S INDEMNITY

Except to the extent caused by any act, fault, omission,
misconduct or negligence of Landlord or Landlord's agents or
employees, Tenant agrees to indemnify and save harmless the
Landlord from and against all claims, expenses, or liability
of whatever nature (&) arising from any act, omission, or
negligence of Tenant, Tenant's contractors, licensees,
agents, servants, employees, or customers or (b) arising
directly or indirectly from any occurrence, accident, injury,
or damage, however caused, to any person or property on or
about the Premises.

The foregoing indemnity and hold harmless agreement
shall include indemnity against all costs, expenses, and
liabilities incurred in connection with any such claim or
proceeding brought thereon, and the defense thereof with
counsel acceptable to Landlord or counsel selected by an
insurance company that has accepted liability for any such
claim.

9.5 LANDLORD'S INDEMNITY

The Landlord shall indemnify and save harmless the Ten-
ant and its Board of Selectmen, officers, agents and
employees from and against all claims, expenses (including,
without limitation, attorney's fees) or liability of whatever
nature arising: (a) from any act, fault, omission, miscon-
duct or negligence of the Landlord, or the Landleord's
contractors, licensees, agents, servants or employees; or (b)
directly or indirectly out of default by the Landlord under
any of the terms or covenants of this Lease; provided,
however, that in no event shall the Landlord be obligated
under this Section 9.5 to indemnify the Tenant, its
selectmen, officers, agents and employees, where such claim,
expense or lisbility arose from any act, omission, fault,
negligence or other misconduct of the Tenant or such persons
on or about the Premises or the Building.
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This indemnity and hold harmless agreement shall include
indemnity against all expenses and liabilities incurred in or
in connection with any such claim or proceeding brought
thereon, and the defense thereof (with counsel reasonably
acceptable to the Landlord).

ARTICLE X

LANDLORD'S ACCESS TO PREMIBSES

10.1 LANDLORD'S RIGHT OF ACCESS

The Landlord shall have the right to enter the Premises
during normal business hours upon reasonable prior notice to
the Tenant, and in the event of an emergency at any hour
without notice, for the purpose of making repalrs to the
same, and the Landlord shall also have the right to make
access available during normal business hours upon reasonable
prior notice to the Tenant to prospective or existing
mortgagees or purchasers of the Premises. The Rent and all
other charges payable hereunder shall abate for any period
and to the extent that any portion of the Premises is made
untenantable by such activity.

ARTICLE X1

CASUALTY

11.1 DEFINITION OF "SUBSTANTIAL DAMAGE" AND "PARTIAL
DAMAGE."

' The term "substantial damage" as used herein, shall
refer to damage which is of such a character that the same
cannot, in the Tenant's reasonable opinion, be reasonably
expected to be repaired within forty-five (45) days from the
time that such work would commence. Any damage which is not
"substantial damage" is "partial damage."

11.2 PARTIAL DAMAGE TO THE BUILDING

1f during the Lease Term there shall be partial damage
to the Building by fire or other casualty, the Landlord shall
promptly proceed to restore the Building to substantially the
condition in which it was immediately prior to the occurrence
of such damage and shall diligently pursue such restoration,
to the extent insurance proceeds are available therefor.

11.3 SUBSTANTIAL DAMAGE TO THE BUILDING

1f during the Lease Term there shall be substantial
damage to the Building by fire or other casualty and if such

damage shall unreasonably interfere with the Tenant's use of
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the Premises as contemplated by this Lease, the Landlord
shall promptly and diligently proceed to restore, or cause to
be restored, the Building to substantially the same condition
in which it was immediately prior to the occurrence of such
damage, to the extent insurance proceeds are available
therefor, unless Tenant, within thirty (30) days after the
occurrence of such damage, shall give notice to the Landlord
of its election to terminate this Lease. If Tenant shall
give such notice, then this Lease shall terminate as of the
date of such notice with the same force and effect as if such
date were_ the date originally established as the expiration

date hereof. .88 the expilre
11.4 ABATEMENT OF RENT

If during the Lease Term the Building or the Premises
shall be damaged by fire or other casualty and if such damage
shall interfere with the Tenant's use of the Premises as
contemplated by this Lease, the Rent and all other charges
payable hereunder, or a fair and just proportion thereof,
according to the nature and extent of such loss of use, shall
be suspended or abated until the Building or the Premises, as
the case may be, are restored as provided in this aArticle XI.

ARTICLE XII

EMINENT DOMAIN
12.1 RIGHTS OF TERMINATION FOR TAKING

Tf the Building, the Lot or a portion thereof shall be
taken by condemnation or right of eminent domain {including a
temporary taking) and if such taking shall be such as in the
ordinary course would interfere with the Tenant's use of the
Premises for the purpocses leased hereunder tincluding, with-
out limitation, interference with the use of Tenant's Parking
Spaces), the Tenant shall have the right to terminate this
Lease by notice to the Landlord of its desire to do so, pro-
vided that such notice is given not later than thirty (30)
days after the effective date of such taking.

should any part of the Building, the Lot or any portion
t+hereof be so taken and should this Lease be not terminated
in accordance with the foregoing provisions, the Landlord
shall with all reasonable diligence, restore the Building to
an architectural unit that is reasonably suitable to the uses
of the Tenant and to the extent applicable, provide replace-
ment parking facilities substantially equal in size and, to
the extent possible, accessibility, to those parking facil-
ities taken, to the extent of proceeds available therefor.
£ the Landlord shall not have completed such restoraticn
work to the extent necessary to enable the Tenant to use the
premises for the purposes and in the manner contemplated by
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this Lease by the expiration of ninety (90) days after the

effective date of such taking, then the Tenant may terminate
this Lease by notice to the Landlord with the same force and
effect as if such date were the date originally established

as the expiration date hereof.

12.2 ABATEMENT OF RENT

In the event of a taking described in Section 12.1, the
Rent and all other charges payable hereunder, or a fair and

Hjust. proportion. thereof according-to the nature and extent of

the Tenant's loss of use shall be suspended or abated until
the Premises are restored as provided in this Article XII.

12.3 AWARD

The Landlord and Tenant shall have the right to recover
for damages to the Building and the Land and the leasehold
interest hereby created, and to compensation accrued or
hereafter to accrue by reason of such taking, as their
respective interests may appear. Nothing contained herein,
however, shall be construed to prevent the Tenant from prose-
cuting in any condemnation proceeding a claim for the value
of the Tenant's trade fixtures and for relocation expenses.

ARTICLE XIII

DEFAULT
13.1 TENANT'S DEFAULT
If:

(a) the Tenant shall fail to pay the Rent or other
charges on or before the date on which the same becomes
due and payable and the same continues for thirty (30)
days after notice from the Landlord thereof, or

(by the Tenant shall fail to perform or observe
any other term or condition contained in this Lease and
the Tenant shall not cure such failure within sixty (60)
days after notice from the Landlord thereof and promptly
and diligently complete the curing of the same (or
unless such failure is of such a nature that it cannot
be cured within sixty days. in which case no default
shall ccecur so long as Tenant shall commence the curing
of the failure within such sixty-day period and shall
thereafter promptly and diligently complete the curing
of the same), then, and in any of such cases, the
Landlord may, immediately or at any time thereafter
while such failure continues, terminate this Lease by
giving notice of termination tc the Tenant. The Tenant
covenants and agrees, notwithstanding such termination
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of this Lease, to pay and be liable for, on the days
originally fixed herein and for the payment thereof,
amounts equal to the several installments of rent and
other charges reserved as they would, under the terms of
this Lease, become due if this Lease had not been term-
inated, but in the event the Premises or any part there-
of shall be relet by the Landlord, the Tenant shall be
entitled to a credit equal to the net amount of rent
received by the Landlord in reletting, determined as
follows:

Amounts received by the Landlord from reletting and
for the remainder of what would have been the Lease Term
had the Tenant fully complied with the terms of this
Lease {and no other special event allowing termination
had occurred) shall be credited against the Tenant's
obligations as of each day when a payment would fall due
under this Lease, and only the net amount thereof, 1if
any, shall be payable by the Tenant. 1In the event of
such termination, the Landlord agrees to use reasonable
efforts to relet the Premises promptly and upon such
terms as to minimize the Tenant's damages hereunder.

ARTICLE XTIV

MISCELLANEOUS PROVISIONS

14.1 WAIVER

Failure on the part of the Landlord or the Tenant to
complain of any action or non-action on the part of the
other, no matter how long the same may continue, shall never
be a waiver by the Tenant or the Landlord, respectively, of
any of the other's rights hereunder. Further, no waiver at
any time of any of the provisions hereof by the Landlord or
the Tenant shall be construed as a waiver of any of the other
provisions hereof, and a waiver at any time of any of the
provisions hereof shall not be construed as a waiver at any
subsequent time of the same provisions. The consent or
approval of the Landlord or the Tenant to or of any action by
the other requiring such consent or approval shall not be
construed to waive or render unnecessary the Landlord's or
the Tenant's consent or approval to or of any subseguent
similar act by the other.

14.2 COVENANT OF QUIET ENJOYMENT
Subject to the terms and provisions of this Lease and on
payment of the Rent and compliance with all of the terms and

provisions of this Lease, the Tenant shall lawfully, peace-
ably and quietly heve, hold, occupy and enjoy the Premises
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during the term hereof, the foregoing covenant of guiet
enjoyment is in addition to and not in lieu of the Tenant's
rights of quiet enjoyment under common law.

14.3 INVALIDITY OF PARTICULAR PROVISIONS

If any term or provision of this Lease, or the applica-
tion thereof to any person or circumstance shall, to any
extent, be invalid or unenforceable, the remainder of this
Lease, or the application of such term or provision to per-
sons or circumstances other than those as to which it is held

invalid or unenforceable, shall not be affected thereby, and
each term and provision of this Lease shall be valid and be
enforced to the fullest extent permitted by law.

14.4 PROVISIONS BINDING, ETC.

. Except as herein otherwise expressly provided, the terms
hereof shall be binding upon and shall inure to the benefit
of the successors and assigns, respectively, of the Landlord
and the Tenant. Each term and each provision of this Lease
to be performed by the Tenant and the Landlord shall be con-
strued to be both a covenant and a condition.

14.5 RECORDING

The Landlord and the Tenant agree to record this Lease,
or to execute, acknowledge and deliver a notice of lease
referencing, without limitation, Tenant's option to extend
the term of this Lease in form reasonably acceptable to
Tenant. Any such document shall expressly state that it is
executed pursuant to the provisions contained in this Lease,
and is not intended to vary the terms and conditlons of this
Lease.

14.6 NOTICES

whenever, by the terms of this Lease, a notice shall or
may be given either to the Landlord or to the Tenant, such
notice shall be in writing and shall be sent by hand delivery
or by registered or certified mail, return receipt requested,
postage prepaid as follows:

1f intended for the Landlord, addressed to the Landlord
at the address set forth on the first page of this Lease with
a copy to Landlord’'s attorneys: Richard M. Cotter, Esg.,
Wwilson, Orcutt, Cotter & Greenberg, P.C., 201 Great Road,
Acton, Massachusetts 01720 and, if intended for the Tenant,
addressed to the Tenant at the address set forth on the first
page of this Lease with a copy to Tenant's attorney: Norman
. Cohen, Esg., Palmer & Dodge, One Beacon Street, Boston,
Massachusetts 02108 or to such other address or addresses as
may from time to time hereafter be designated by either party
by like notice.
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All such notices shall be effective upon receipt or upon
refusal to receive.

14.7 PARAGRAFH HEADINGS

The paragraph headings throughout this instrument are
for convenience and reference only, and the words contained
therein shall in no way be held to explain, modify, amplify
or aid in the interpretation, construction or meaning of the
provisions of this Lease.

14.8 NO BROKERAGE

Each party warrants and represents to the other that
each has dealt with no broker in connection with the consum-
mation of this Lease, and, in the event of any brokerage
claims against one party predicated upon prior dealings with
the other party, the other party agrees to defend the same
and indemnify the one party against any such claim.

14.9 WHEN LEASE BECOMES BINDING

This document shall become effective and binding only
upon the execution and delivery hereof by both the Landlord
and the Tenant. All negotiations, consideration,
representations and understandings between the Landlord and
the Tenant are incorporated herein and may be modified or
altered only by written agreement between the Landlord and
the Tenant, and no act or omission of any employee or agent
of the Landlord shall alter, change or modify any of the
provisions hereof.

14.10 STATUS REPORT; MODIFICATION

Recognizing that both parties may find it necessary to
establish to third parties, such as accountants, mortgagees
or the like, the then current status of performance here-
under, either party, on the reguest of the other made from
time to time, will promptly furnish a statement of the status
of any matter pertaining to this Lease. Where either party's
consent or approval is required hereunder, it shall not be
unreasonably withheld or delayed.

14.11 SELF-HELP

Tenant shall have the right, but shall not be required,
to pay such sums or do any act which reguires the expenditure
of moneys which may be necessary or appropriate by reason of
the failure or neglect of the Landlord to perform any of the
provisions of this Lease, and in the event of the exercise of
such right, the Landlord agrees to pay 2ll such sums forth-
with upon demand.
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14.12 HOLDING OVER

Any holding over by the Tenant after the expiration of
the Lease Term shall be treated as a tenancy from month to
month terminable upon sixty (60) days' notice by either Land-
lord or Tenant to the other and otherwise on the terms and
conditions set forth in this Lease, so far as applicable.

14.13 NON-INTERFERENCE

Any action—taken—by—the Landlord under—this bLease shall ——

be taken in a manner so as not to interfere unreasonably with
the Tenant's use and occupation of the Premises.

14.14 CONSENT

Where either party's consent or approval is required
hereunder, it shall not be unreasonably withheld, delayed or
qualified.

IN WITNESS WHEREOF, the parties hereto have caused this
Lease to be executed, under seal, as of the date first
written above.

LANDLORD: ROY C. SMITH, AS TRUSTEE OF
HIGH STREET PCRC TRUST

By
Roy C. smith, not individuailly
but as Trustee

TENANT: TOWN OF ACTON, MASSACHUSETTS

By

not individually but as a
member of the Town of Acton
Board of Selectmen

By

not individually but as a
member of the Town of Acton
Board of Selectmen

By

not individually but as a
member of the Town of Acton
Board of Selectmen
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1. PARTIES
{fill in}

PHEIT K

From the Office of:
Devid Y. Barexd, Esquire
Palrer & Dodge
Ore Beaom Stoyest
. Rostn, Massachisstts 02108
day of 19

STANDARD FORM CONDOMINIUM
PURCHASE AND SALE AGREEMENT

This

Roy C. Smith, as Trustes of the High Strest BCORC Trust, u/d/t dated Merch 5, 1987
ard recrdad with Middlesex Sauth Registyy of Deeds in Book 18611, Page 408
tiereinafter called the SELLER, agrees to SELL and the Acton Housing Authority,
acting by and through the Board of Selectmen of the Town of Acton, Massachusetis

hereinafter called the BUYER or PURCHASER, agrees to BUY, upon the terms hereinafter set forth, the
following described premises:

2. DESCRIPTION
{fill in and include
title referencej

3. FIXTURES

4, TITLE DEED
(il in}

*include here by specific
reference any restric-
tions, easements, rights
and obligations not
included in {e}, leases,
rmunicipal and other
fiens, other encum-
brances, and make pro-
vision to protect
SELLER against
BUYER'S breach of
SELLER'S covenants

in leases, where necessary.

5, PLANS

6. REGISTERED
TITLE

7. PURCHASE PRICE
{fifl in}; space is
aflowed to write
out the amounts
if desired

COPYRIGMT © 1979
GREATER BOSTON REAL ESTATE BOARD

hlaitbier feheiilmipiiipé  (See Section 30) Condominium,
{(the “Condominium"”) created pursuant to Chapter 183A of the Massachusetts General Laws {the "Act”) by
Master Deed dated .19 , and recorded with Middlesex South  Registry of Deeds
at Book , Page {the "Master Deed’’), together with {a} an undivided percentage interest
in both the common areas and facilities of the Condominium and the organization of unit owners through
which the Condominium is managed and regulated, (b} the exclusive right to use the parking space and
storage area, if any, assigned to the Unit, and {c) such other rights and easements appurtenant to the Unit
as may be set forth in any document governing the operation of the Condominium, including without
limitation the Master Dsed, the By-Laws of the organization of unit owners, and any administrative rules
and regulations adopted pursuant thereto (all of which are hereinafter referred to as the “"Condominium
Documents’’}. Shesbovedeseribod-promissssrstisstgonioyiitiosho SRl R bdostdattbe. ...,
3G and racosdacaaith BegistroiDosdeRook ~Rage '

tncluded in the sale as a part of the Unit are the fixtures belonging to the SELLER and used in connection
therewith. The extent to which any of such fixtures belong tc the SELLER may be governed in part by
provisions contained in the Condominium Documents.

Said premises are to be conveyed by a good and sufficient QUITCLAIM deed running to
the BUYER, or to the nominee designated by the BUYER by written notice to the SELLER at least seven

{7) days before the deed is to be delivered as herein provided, and said deed shall
convey a good and clear record and marketable title thereto, free from encumbrances, except

(a) Provisions of existing building and zoning laws:

{b) Such taxes for then current year as are not due and payable on the date of the delivery of such
deed;

{c} Any liens for municipal betterments assessed after the date of this agreement;

{(d) The provisions of the Act and the Condominium Documents including without limitation all obii-
gations of the unit owners to pay a proportionate share of the common expenses of the Condo-
minium;

'(e) All restrictions, easements and encumbrances referred to in the Condominium documents;
i

If said deed refers to a plan necessary to be recorded therewith the SELLER shall deliver such plan with the
deed in form adequate for recording or registration.

In addition to the foregoing, if the title to said premises is registered, said deed shail be in form sufficient
to entitle the BUYER to a memorandum certificate of titie of said premises, and the SELLER shall deliver
with said deed all instruments, if any, necessary 1o enable the BUYER to obtain such memorandum certifi-

cate of title,
The agreed purchase price for said premises is SIXTY-FIVE THOUSAND DOLLARS (65,000) PER UNIT

shothers, of which
3 have peen paid as a deposit this day and
$ 565,000 are to be paid at the time of delivery of the deed in cash, or by certified,
cashier’s, treasurer’s or bank check.

$
§ 65,000

TOTAL

. All rights resarved, This form may nol be copled or reproduced in
et whole or in part in any manner whatsoever without the prior ax-
press written consant of the Greater Boston Real Estate Board.



8 TIMEFOR Such deed is to be delivered at

ten o'clack A. M. on theSee Section 31 day of

PERFORMANCE; Mmiddl .

DELIVERY OF 19 . at the esex South

DEED (#ill in) Registry of Deeds, unless otherwise agreed upon in writing, 1t is agreed that time is of the essence of this

agreement. :
as_contemplated in the Plan (See Section 31)

9, POSSESSION and Full possession of said premises free of all tenants and occupants, except as -herein provided,}is to be

CONDITION of delivered at the time of the delivery of the deed, said premises to be then (a} in the same condition ety

PREMISES. AW 8350 R o sa—aRE—wa—theseoi-execpted, and (b) not in violation of said building and zoning

{attach & list of

laws, and {c} in comptiance with the provisions of any instrument referred to in clause 4 hereof. The

BUYER shail be entitled to an inspection of the Unit prior to the delivery of the deed in order to determine

exceptions, if any)
: whether the condition thereof compiies with the terms of this clause.

10. EXTENSIONTO

SNad
If the SELLER shall be unablelto give title or to make conveyance, or to deliver possession of the premises,
PERFECT TITLE

gll as herein stiputated, or if[at the time of the delwery of the deed the prem:ses da not conform wtth the

—0OR MAKE’”M“——pmmsmns hereof 1henV g =¥ Raadaas et
PREMISES o aalidosstesnidtbiliagaoman - 8o,
CONFORM .ualnss. the SE LLER plootdda-use reasonabie ef‘forts 10 remove any defects in ttt!e or to delwer possession as

{Change period of

prov:ded herem or to make the sald prem;ses conform to the prowsuons hereof as the case may be -
time if desired). . ™ _ .

-pe#emamuhc&euadsa, and thereupon the time for performance hereof shall be extended for a period of
thirty (30) days.

11. FAILURETO If at the expiration of the extended time the SELLER shall have failed so to remove any defects in title,

PERFECT TITLE deliver possession, or make the premises conform, as the case may be, all as herein agreed, or if at any time
OR MAKE during the period of this agreement or any extension thereof, the organization of unit owners shali fail to
PREMISES

agree, within the time period set forth in the Act, if applicable, to proceed with such repair or restoration as
may be necessary for such purposes, or shail expressly agree not to so proceed, or the holder of a mortgage
on the Unit shall refuse 1o permit any insurance proceeds to be used for such purpose, then at the BUYER's
option, any payments made under this agreement shall be forthwith refunded and all other cbligations of
all parties hereto shall cease and this agreement shail be void without recourse to the parties hereto,

CONFORM, etc.

12. BUYER'S The BUYER shall have the election, at either the original or any extended time for performance, 1o accept
ELECTIONTO such title as the SELLER can deliver to the said premises in their then condition and to pay therefor the
ACCEPT TITLE purchase price without deduction, in which case the SELLER shall convey such title, except that in the

event of such conveyance in accord with the provisions of this clause, if the said premises shall have been
damaged by fire or casualty insured against by the organization of unit owners or by the SELLER, then the
SELLER shall, on delivery of the deed, unless szid premises have previously been restored to their former
condition, pay over or assign to the BUYEFI all amounts recovered or recoverasble by the SELLER on
account of such insurance, and give the BUYER a credit against the purchase price equal to any amounts
otherwise so recoverable which are retained by the holder of 2 mortgage on the Unit, less any amounts
reasonably expended by the SELLER for any partial restoration,

13. ACCEPTANCE The acceptance of a deed by the BUYER or his nominee as the case may be, shall be deemed 1o be a full

QF DEED performance and discharge of every agreement and obligation herein contained or expressed, except such as
are, by the terms hereof, to be performed after the detivery of said deed.

14, USE OF To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time of delivery
PURCHASE of the deed, use the purchase money or any portion thereof to clear the title of any or all encumbrances or
MONEY TO interests, provided that all instruments so procured are recorded simultaneously with the delivery of said
CLEAR TITLE deed.

15. INSURANCE The SELLER represents that at the time of execution of this agreement, the organization of unit owners

*Insert amount maintains insurance with respect to the Condominium as follows:
Type of Insurance Amount of Coverage
{a} Fire *¢ See Section 32

{b}) Extended Coverage
i

Until the delivery of the deed, the SELLER shall maintain any suppiemental insurance now in effect
covering the Unit itself and any fixtures therein.

18. EVIDENCE OF At the time of the delivery of the deed, the SELLER shall deliver to the BUYER a certificate of the

INSURANCE Condominium insursnce referred to in clause 18 a5 then in effect. The procuring of any suppiemental
insurance shall be at the option and sole expense of the BUYEHR,



7.

18,

19

20,

21,

22.

23,

24,

25.

28.

27,

ADJUSTMENTS

ADJUSTMENT
OF UNASSESSED
AND

ABATED TAXES

Collected rents, mortgage interest, taxes for the then current tax period and common expenses for the ther
current month shall be apportioned, as of the day of performance of this agreement |

and the net amount thereof shall be added to or deducted from, as the case may be, the purchase price
payable by the BUYER at the time of delivery of the deed, Uncollected rents for the current rental periog
shall be apportioned if and when collected by either party. The SELLER's allocable share of any working
capital reserve held by the organization of unit owners shall be assigned to the BUYER and the amount
thereof shall be added 1o said purchase price, ‘

If the amount of said taxes is not known at the time of the delivery of the deed, they shall be apportioned
on the basis of the taxes assessed for the preceding year, with a reapportionment as soon as the new tax rate
and valuation can be ascertazined; and, if the taxes which are to be apportioned shall thereafter be reduced
by abatement, the amount of such abatenent, less the reasonable cost of obtaining the same, shall be
apportioned between the parties, provided that neither party shall be obligated to institute or prosecute
proceedings for an abatement unless herein otherwise agreed,

T BROKER'SFEE

{fill in fee with
dollar amount or
percentage; also
name of Broker(s}}

BROKER(S)
WARRANTY
(fitl in narme}

DEPOSIT

{fill in, or delete
reference 1o
broker(s) if
SELLER holds
deposit]

BUYER'S
DEFAULT,;
DAMAGES

SALE OF
PERSONAL
PROPERTY

{fill in and attach
list or delete
entire clausej

RELEASE BY
HUSBAND OR
WIFE

BROKER AS
PARTY

LIABILITY OF
TRUSTEE,
SHAREHOLDER,

BENEFICIARY, ete,

WARBANTIES
AND REPRE.-
SENTATIONS

{fill in}; if none,
state “none”; if
any listed, indicare
by whom each war-
ranty or represen-
@tion was made

Ak et fossionaeory: :
wmiabiom-tho-Shlriebi-to

No broker's fee is due io any broker

made hereunder by the BUYER, said Broker(s) shall be entitled to receive from the R-a amount
equal to one-half the amount so retained or an amount equal to the bro E€ tor professional services
according to this contract, whichever is the lesser.

The BFOk&F(S) namec-h

it that ho 2t~ i ares.o irensas ch

If the BUYER shall fail to fulfill the BUYER'S agreements herein, all deposits made hereunder by the
Buyer shall be retained by the SELLER as liquidated damages uniess within thirty days after the time for

performance of this agreement or any extension hereof, the SELLER otherwise notifies the BUYER in
writing.

The BUYER agrees to buy from the SELLER the articles of personal property enumerated on the attached
list for the price of § ONE and the SELLER agrees to deliver to the BUYER upon

delivery of the deed hereunder, a warranty bill of sale therefor on payment of said price. The provisions of
this clause shall constitute an agreement separate and spart from the provisions herein contained with
respect 1o the real estate, and any breach of the terms and conditions of this clausa shal! have no effect or
the provisions of this agreement with respect to the real estate,

If the SELLER or BUYER executss this agreement in a representative or fiduciary capacity, only the
principal or the estate represented shall be bound, and neither the SELLER or BUYER 50 executing, no

eny shareholder or beneficiery of any trust, shall be personally iiable for any obligation, express or impiied
hereunder.

The BUYER acknowledges that the BUYER has not been influenced to enter into this transaction nor hat
he relied upon any warranties or rapresentations not set forth or incorporated in this agreement or pre
viously made in writing, except for the following additional warranties and representations, if any, made by
gither the SELLER or the Broksr(s): NONE



28. CONSTRUCTION
OF AGREEMENT
*delete “triplicate”
and substitute
“quadruplicate”
if required.

29. ADDITIONAL
PROVISIONS

maltiple counterpart originsls

This instrument, executed in «-‘-Qm’ is to be construed as a Massachusetts contract, is
1o take effect as a sealed instrument, sets forth the entire contract between the parties, is binding upon and
ensures to the benefit of the parties hereto and their respective heirs, devisees, executors, administrators,
successors and zssigns, and may be cancelied, meodified or amended only by a written instrument executed
by both the SELLER and the BUYER. If two or more persons are named herein as BUYER their obliga-
tions hereunder shall be joint and several, The captions and marginal notes are used only as a matter of

convenience and are not to be considered a part of this agreement or to be used in determining the intent of
the parties 1o it.

At the time of the delivery of the deed, the SELLER shall deliver to the BUYER a statement from the
organization of unit owners in recordable form and setting forth, in accordance with Section 6{d} of the
Act, that there are no outstanding common expenses assessed against the Unit as of said time. The initialed
riderspid-anis, attached hereto, esssincorporated herein by reference.

is
SELLER {or spouse) SELLER
BUYER BUYER
Broker{s)
EXTENSION
Date

The time for the performance of the foregoing agreement is extended until a'clock M. on
the day of 19 , time still being of the essence of this agreement as extended. in
ail pther respects, this agreement is hereby ratified and confirmed.

This extension, executed in triplicate, iz intended to take effect as z saaled instrument.
SELLER {or spouse} SELLER
BUYER BUYER

Brokeris)



RIDER TO PURCHASE AND SALE AGREEMENT BETWEEN ROY C. SMITH, AS

30.

TRUSTEE OF THE HIGH STREET PCRC TRUST, AS SELLER AND THE
ACTON HOUSING AUTHORITY, AS BUYER

DESCRIPTION. The Seller agrees to convey the following
Units, together with the undivided interest in the
common areas and facilities of the respective
condominium appurtenant to each of the following units
as further described in the Condominium Documents to be
recorded:

(a) Unit #128 Audubon Lane, Phase II, Type A 10890

3i.

32.

33.

(b) ggitfzérBrewster Lane, Phase I, Type A, 1080

(c) ;gitfzéé Rrewster Lane, Phase I, Type B, 1140

(d) Sgitfgé’Brewster Lane, Phase I, Type B, 1140

(e) Sgétigizs Audubon Lane, Phase 1I, Type B, 1140
sqg. .

Each of the foregoing units shall be located in either
the Auduben Hill North Condominium or the Audubon Hill
South Condominium, to be established by the Seller
pursuant to the Act.

TIME FOR PERFORMANCE. The date for performance of this
Agreement is thirty (30) days following the Completion
of Construction, as such term is defined in the
Comprehensive Development Agreement between the Seller
and the Town of Acton dated June 23, 1989, including the
Plan referenced therein to be recorded with the
Middlesex South Registry of Deeds and the Middlesex
South Registry District cf the Land Court herewith (the

"aAgreement”), of each of the units listed in Section 30
hereof.

INSURANCE. Until delivery of the deed, the Seller shall

keep the premises insured as provided in Article VII of
the Agreement.

NOTICE. Whenever by the terms of this Agreement notice
shall or may be given either to the Buyer or to the
Seller, such notice shall be deemed to have been given
only if in writing and delivered or sent by registered
or certified mail, postage prepaid, if intended for
Selier to:

R. Smith Assocociates
292 Great Road
Acton, Massachusetts 01720



with a copy to:

Richard M. Cotter, Esqg.

Wilson, Orcutt, Cotter & Greenberg, P.C.
201 Great Road

Acton, Massachusetts 01720

and if intended for the Buyer to:

The Town of Acton

Acton Town Hall

Acton, Massachusetts 01720
Attn: Town Manager

with a copy to:

Norman P. Cohen, Esg.
Palmer & Dodge

One Beacon Street

Boston, Massachusetts 02108

or to such other address as may be specified by either party
to the other by like notice. All notices shall be effective
when delivered.



1. PARTIES
AND MAILING
ADDRESSES

{filf in}

2. DESCRIPTION
—{Hinnand inciode

EXHIBIT L

From the Office of:
STANDARD FORM .
PURCHASE AND SALE AGREEMENT David Y. Bannard, Esq.
Palmer & Dodge
Urne Beacon Street

_ Boston, Massachusetts 02108
This day of 19

Roy C. Smith, as Trustee of the Hi -
recorded with the Middlesex aeéiif%g“ SETpEt oURC [rustygufd/t e eog e 3 1987,

: Ty of Deeds i
hereinafter called the SELLER. agrees to SeLCand = Book 18511, Page

Th T o ] - 13 -

08118 By L BRRe R TRE ES o s BT gRgRgeet e municipal corporation

heremafter called the BUYER or PURCHASER, agrees to BUY. upon the terms hereinafter set forth, the
tollowing descrbed premises:

The Option A property described in Exhibit £ and the Option B property described

title reference}

3. BUILDINGS,
STRUCTURES,
IMPROVEMENTS,
FIXTURES

{fill in or delete}

4 TITLE DEED
{filt in}

* Include here by specific
reference any restric-
tions, easements, rights
and obiigations in party
walls not included in (b),
leases, municipal and
other liens, other encum-
brances, and make pro-
vision to protect
SELLER against BUYER's
breach of SELLER's
covenants in leases,
where necessary.

5. PLANS

6. REGISTERED
TITLE

7. PURCHASE PRICE
{tiil 1n); space is
aflowed to write
out the amournts
if desired

GREATER BOSTON REAL ESTATE BOARD

In Exhibit F attached hereta.

included in the sale as a part of said premises are the buildings, structures. and improvements now
thereon, and the fixtures belonging to the SELLER and used in connection therewith including, if any, alt
wali-to-wall carpeting, drapery rods, automatic garage door openers, venetian blinds, window shades,
screens, screen doors, storm windows and doors, awnings, shutters, furnaces, heaters, heating
equipment, stoves, ranges, ol and gas burners and fixtures appurtenant thereto, hot water heaters,
plumbing and bathroom fixtures, garbage disposers, electric and other lighting fixtures, mantels, outside
television antennas, lences, gates, trees, shrubs, plants, and, ONLY IF BUILT IN, refrigerators, ar
conditioning equipment, ventilators, dishwashers, washing machines ang dryersmaids

dulexciuding.

Said premises are 10 be conveyed by a good and sufficient quitciaim deed running to the BUYER, or to
the nominee designated by the BUYER by written notice 1o the SELLER at least seven  (7) days

nelore the deed is o be delivered as herein provided, and said deed shall convey a good and clear
recorg and markelabie titie thereto, free from encumbrances, except

{a} Provisions of existing building and zoning laws;
{b] Existing rights and obligations in party walls which are not the subject of written agreement.
{c) Such taxes for the then current year as are not due and payable on the date of the delivery of
such deed;
(d) Any liens for municipal betterments assessed after the date of this agreement, :
te} Easernents, restrictions and reservations of record, if any, so long as the same do not prohibit
or materially interfere with the current use of said premises;
“Hx

It said deed refers 1o a plan necessary lo be recorded therewith the SELLER shall deliver such plan
with the deed in form adequate for recording or registration.

in addition to the foregoing, if the title to said premises is registered, said deed shaii be in form sufbcient
to entitie the BUYER to a Cenrtificate of Title of said premises, and the SELLER shall deliver with saud
deed all instruments. if any, necessary to enable the BUYER 10 obtain such Centificate ol Title.

The agreed purchase price for said premises is to be determined according teo Section 30
hereof.

s have been paid as a deposit this day and
$
$

are 1o be paid at the Ui wery of the deed in cash, or by certfied,
’ S of bank check(s).

COPYRIGHT & 1875, 1084, 1986, 1987, 1388 @ All nghts reserved. Thus form may not De CODIed oOF reproduced @
A——

whole of 1 par i any manne whatsoever withoul the paot express
TRimE  wrflen consent of the Greatr Boston Real Estate Board.



{list operating ex-
penses, i any, or
attach schedule}

8. TIME FOR Such deed is to be deiivered at ten o clock A. M. on the day e
RELIVERY OF stermined according to  Section 31 hereof ddlesex South
DEED {filt inj Registry of Deeds, uniess otherwise agreed upon in writing. it is agreed that time is of the essence of this

agreement.

9. POSSESSION AND  Full possession of said premises free of ail tenants and occupants, except as herein provided, is to be
CONDITION OF delivered at the time of the delivery of the deed. said premises to be then {a} in the same condition as
PREMISE. they now are, reasonable use ang wear thereof excepted, and [b) not in violation of said builging and
(attach a list of zoning laws, and (¢} n compliance with provisions of any instrument referred 10'in clause 4 hereof. The
exceptions, if any) BUYER shall be entited personally 10 inspect said premises prior to the delivery of the deed in order 10

determine whether the condition thereof compli%s with the terms of this clause.

10. EXTENSIONTO If the SELLER shall be unable to give ttle or to)make conveyance, or to deliver possession of the pre-
PERFECT TITLE mises, all as herein stipulated, or if at the um ’
OR MAKE 20!, INEN b eelih o Ci o LS G0
PREMISES RE-parias Cha 2R RIS 2granme i e

. CONEQRM aheretemumens the SELLER e#eegg_-i,‘use reasonable efforts to remove any defects in ttle, or 10
IChange period of deliver possession as provided herein, or 10 make the said premises conform 10 the provisions hereot, as
time if desired). the case may be, imwud B.sh NE-ALReR-Rolce-ihareoido-the- Bt R-al-or-Batese

i and thereupon the time for performance hereof shall be exiended -
a period of thirty 30 days. : et
at Buyer's election,

11. FAILURETO if at the expiration of the extended time the SELLER shall have failed so to remove anyldelects in tile,
PERFECT TITLE deliver possession, or make the premises conform, as the case may be, all as herein agreed, off at any
OR MAKE time during the period of this agreement or any extension thereof, the holder of a montgage onjsaid pre-
PREMISES mises shall refuse 1o permit the insurance proceeds, if any, to be used for such purposes, therhany pay-
CONFORM, etc. ments made under thig agreement shall be forthwith refunded and ail other obligations of the paries

nereto shall cease and this agreement shall be void withoul recourse o the parties hereto.

12. BUYER's The BUYER shall have the election, at either the original or any extended time for perdormance. 10 accept
ELECTIONTO such title as the SELLER can deliver 1o the said premises in their then condition and o pay theretore the
ACCEPT TITLE purchase price without deduction, in which case the SELLER shail convey such title, except that in the

event of such conveyance in accord with the provisions of this clause, if the said premises shall have
been damaged by fire or casualty insured against then the SELLER shali, uniess the SELLER has
previously restored the premises to their former condition, either
{aj pay over or assign io the BUYER. on delivery of the deed, all amounts recovered or recoverable
on account of such insurance, less any amounts reasonably expended by the SELLER for any
partial restoration, of
{b} if a hoider of a mortgage on said premises shall nol permit the insurance proceeds or a pan
thereof 1o be used to restore the said premises to their former condition or to be so pawd over Of
assigned, give 10 the BUYER a credit against the purchase price, on delivery of the deed. equal to
said amounts so recovered or recoverable and retained by the holder of the said morigage less
any amounts reasonably expended Dy the SELLER for any partial restoration.

13, ACCEPTANCE The acceptance of a deed by the BUYER or his nominee as the case may be, shall be deemed 10 be a
OF DEED full performance and discharge of every agreement and obligation herein contained or expressed. except

such as are, by the terms hereof, to be performed after the delivery of said deed.

14 USEOF To enable the SELLER to make conveyance as herein provided, the SELLER may, at the tme of delvery
MONEY TO of the deed, use the purchase money or any portion thereot to clear the titie of any or all encumbrances or
CLEAR TITLE interests, provided that ail instruments so procured are recorded simultaneously with the dehvery of said

deed.

15 INSURANCE Until the delivery of the deed, the SELLER shall maintain insurance on said premises as follows:

*insert amount Ty po-oilrcurance AFASR B Overege-
{list agditional
types of insurance {alKize-and Extended-Coverags ¥  as provided in Section 32 hereof.
and amounts as o}
agreed}
18 ADJUSTMENTS Collecied rents. mongags nterest, waler and sewer use charges, operaling expenses (if any} according 1o

the schedule aftached hereilo or set lorth beiow, and taxes for the then curreni fiscal year, shall be ap-
portioned and fuel value shall be adjusted, as of the day of performance of this agreement and the net
amount thereof shalt be added to or deducted from, as the case may be, the purchase price payable by
the BUYER at the lime of delivery of the deed. Uncollected rents for the current rentat penod shall be
apporioned if and when coliecied by erther party.



18.

20.

21

22.

23.

24.

25

28

~BROKERIST—————TFhe Broker{si-named-heremn

ADJUSTMENT If the amount of said taxes 15 NOt known at the time of the delivery of the deed, they shall be apportioned

OF UNASSESSED on the basis of the laxes assessed for the preceding fiscal year, with a2 reapportionment as soon as the

AND new tax sate and vaiyation can be ascertained; and, if the taxes which are 1o be apportioned shait there-

ABATED TAXES after be reduced by abatement, the amgunt of such abatement, less the reasonable cost of obtaining the
same, shall be apportioned between the parties, provided thal neither party shali be obligated 1o nsttule or
prosecute proceedings for an abatement unless herein otherwise agreed.

No

BROKER's FEE A Broker's fee for professional services of

{fitl in fee with is due from the SELLEF @

dofiar amount or

petcentage; also

narne of Brokerage

firm{s}j) Jhe Hrpkarsl borein. hot fihe SELLER oursuant tot
made hereunder by the BUYER, said Broker{s) shall be entitied to receive from the SELLER ount
equal to one-half the amount so retained or an amount equal to the Broker's fee for onal services
according to this contract, whichever 1s the iesser.

WARRANTY warrant(s) that the Broker{s) is{are) duly licensed a y the Commonwealth of Massachusetts.
{fit in name}
DEPQSIT Al deposits made her

shall be held in escrow by
{fill in narme} as escrow

“Subject to the terms of this agreement and shall be duly accounted lor at the time tor

BUYER's if the BUYER shall fail to fulfil the BUYER's agreements herein, all deposids made hereunder by the

DEFAULT; BUYER shall be retained by the SELLER as liquidated damages unless within thirty days after the ume for

DAMAGES performance of this agreement or any exiension hereol, the SELLER otherwise notifies the BUYER in
writing.

RELEASE BY W = . PCVEEPAT VI EWEY.

HUSBAND OR RGP OO SRS A O RRGE

WIFE

BROKER AS

PARTY

LIABILITY OF if the SELLER or BUYER execules this agreement in a representative or fiduciary capacity, only the

TRUSTEE, principal or the estate represented shall be bound, and neither the SELLER or BUYER so executing. nor

SHAREHOLDER, any sharehoider or beneficiary of any trust, shall be personaily liabie for any obligation, express or /mplied,

BENEFICIARY, elc. hereunder,

WARRANTIES AND  The BUYER acknowledges that the BUYER has not been influenced 10 enter into this transaction nor has

REPRESENTATIONS he retied upon any warranties or representations not set forth or incorporated in this agreement or pre-
{filt in}; if none, viously made in writing, except for the following additional warranties and representations, if any. made by

state “"none’ if either the SELLER or the Brokerls): Nene

any listed, indicate
by whom each war-
ranty or represen-
tation was made

MOQTGAGE =WEntEaln pbhain finance the arn atale ~Ta Waldoteal ho H X - g alnl b {] = ooy EnLOnI ald »
CONTINGENCY other institutionai mortgage loan of § at prevailing rates, terms and condipefis.
CLAUSE if despite the BUYER's diigent efforts a commiiment for such loan cannot be oblained oe before
{ormt if not .18 the BUYER may lerminate thig agreet&n! by written notce
provided for to the SELLER and:or the Brokeris). as agent(s] for the SELLEB.-prOr 10 the expiration of such tma,
in Offer to whereupon any paymentis made under tms agreemmer shall be forthwith refunded and ail other
Purchasej obligations of the parlies hereto snail ease~dnd this agreemem shall be void without recourse o the

parties hereto. In no even e BUYEH be deemed 1o have used diligent effonts to obtain such

commument unlesa-e UYER submils a complele mongage ipan application conforming to the ioregoing

EERETIT o- S pinne




27. CONSTRUCTION This instrument, executed in multiple counterparts. is to be construed as a Massachusetts contract, 1s 10
OF AGREEMENT 1ake effect as a sealed instrument, sets forth the entire contract between the parties, is binding upon and
enures 10 the benefit of the parties hereto and their respective heirs, devisees, executars, administrators.

successors and assigns, and may be cancelled, modified or amended only by a wrtten instrument

executed by both the SELLER and the BUYER. H two or more persons are named herein as BUYER ther

obligations hereunder shall be joint and severai. The captions and marginal notes are used only as a

matter of convenience and are not to be considered a part of this agreement or to be used in determining
the intent of the parties o it

28. LEAD PAINT The parties acknowledge that, under Massachusetts law, whenever a child or chikdren under six years of
LAW age resides in any residential premises in which any paint, plaster or other accessible matenal contains
dangerous levels of lead, the owner of said premises must remove or Cover said painl, plaster or other

material 50 as to make it inaccessible to children under six years of age.

29. SMOKE The SELLER shali, al the time of the defivery of the deed, deliver a certificate from the fire depanment of
DETECTORS the city or lown in which said premises are located stating that said premises have been equipped with
approved smoke detectors in conformity with applicable law.
prs
30. ADDITIONAL The initialed riderami=an attached hereto,ée incorporated herein by reference.
PROVISIONS

FOR RESIDENTIAL PROPERTY CONSTRUCTED PRIOR TO 1978, BUYER MUST ALSO HAVE SIGNED
LEAD PAINT "PROPERTY TRANSFER NOTIFICATION CERTIFICATION"

NOTICE: This is a legal document that creates binding obligations. # not understood, consult an attorney.

SELLER {or spouse) SELLER
BUYER BUYER
Broker{s}

EXTENSION OF TIME FOR PERFORMANCE

Date
The time for the performance of the foregoing agreement is extended until otlock_ M on
the day of 19 time still being of the essence of this agreement as extended.

in all other respects, this agreement is hereby ratified and confirmed.
This extension, executed in multiple counterpans., is intended 1o take effect as a sealed instrument.

SELLER (or spouse) SELLER T

BUYER BUYER

Broker{s}




